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TITLE  6— AGRICULTURAL  CREDIT  2321)  with  respect  to  rice  produced  in 

1957  which  contain  specific  requirements 
Chapter  III — Farmers  Home  Adminis*  for  the  1957-Crop  Rice  Price  Support 

tration.  Department  of  Agriculture  Program  are  hereby  amended  as  follows: 

1.  Section  421.2541  (d)  is  amended  by 
Subchapter  B — Form  Ownership  Loans  removing  the  word  “bulk”  in  the  second 

[FHA  Instruction  428.11  sentence  of  the  paragraph  so  that  the 

Pmt  331-Policies  and  AimioDmES  amended  paragraph  reads  as  follows: 

■  lEssiTORiAL  SUBDIVISIONS  IN  PDEBTO  Bico  .  |  “1.2541  Determination  of  quantity. 

Section  331.16  of  Title  6,  Code  of  Fed-  (d)  In  the  case  of  commingled  rice, 
eral  Reulations  (21  F.  R.  10441,  10446,  loans  will  be  made  and  settlement  with 
22  P.  R.  1269,  4436) ,  is  amended  with  re-  the*producer  will  be  made  on  100  percent 
spect  to  areas  designated  as  subdivisions  of  the  quantity  of  rice  determined  in  ac- 
In  Puerto  Rico  by  (1)  revoking  the  desig-  cordance  with  this  section,  based  on  the 
nation  of  the  subdivisions  named  Maya-  quantity  shown  on  the  warehouse  receipt 
piez  and  Yauco,  and  (2)  designating  the  or  the  supplemental  certificate, 

Mowing  identified  subdivisions:  other  cases,  loans  will  be  made  on  95  per 

Puerto  Rico 

% 

Name  of  Subdivision  and  Municipalities  ' 

Comprising  Subdivision 

Mayaguez:  Mayaguez,  Anasco,  Las  Marias, 

Rincon,  Hormigueros. 

Yauco:  Yauco,  Guanica,  Guayanilla,  Mari- 


CONTENTS 


Rules  and  regulations : 

Milk  handling,  marketing 
areas: 

New  York-New  Jersey _ 

Texas  Panhandle _ - 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpo¬ 
ration  ;  Farmers  Home  Adminis¬ 
tration. 

Alien  Property  Office 

Notices : 

In  all  Manenti,  Olga  Marzi;  intention 
to  return  vested  property—. 

cent  of  the  quantity  of  rice  determined  Army  Department 
in  accords  ice  with  this  section,  and  the  Rules  and  regulations: 
determination  of  quantity  for  settlement  National  Guard  regulations; 

purposes  will  be  made  on  the  basis  of  the  Federal  recognition _ 

actual  quantity  acquired  by  CCC,  except  ,  Rifle  practice,  promotion  of; 

that  in  the  case  of  rice  stored  modified  miscellaneous  amendments _ 

commingled,  settlement  with  the  produ-  Retirement  of  members  of  re- 

cer  will  be  made  on  the  basis  of  serve  components _ 

100  percent  of  the  quantity  shown  on  the  CommUtion 

warehouse  receipt  or  the  supplemental 

OPrtifiPAti*  XNOUCeS. 

cerimcaie.  ^  General  Electric  Co.;  proposed 

2.  Section  421.2544  (a)  is  amended  to  issuance  of  facility  license., 
include  the  final  value  factors  for  head  Rules  and  regulations: 
and  broken  rice  so  that  the  amended  Restricted  data,  access  to;  con- 
paragraph  reads  as  follows:  trolled  thermonuclear  proc- 

f  421.2544  Support  rates — (a)  Basic  ,  esses - - - 

rates.  The  basic  support  rate  per  100  Civil  Aeronautics  Board 

pounds  of  rough  rice  in  approved  storage  Rules  and  regulations : 

and  with '  all  accrued  charges  paid  Interior  emergency  exit  mark- 

through  the  applicable  maturity  date  for  ing  lights: 

loans,  including  all  receiving  and  loading  Air  carrier  and  off-route 

out  charges,  accrued  or  to  accrue,  shall  rules,  irregular - 

be  computed  as  follows:  Multiply  the  Air  carrier  operations,  sched- 

yield  (in  pounds  per  hundredweight)  of  -  uled,  outside  continental 

head  rice  by  the  applicable  value  factor  limits^  of  U.  S.,  certification 

for  head  rice  (as  shown  in  the  table  be-  and  operation  rules - 

low  according  to  class  or  variety) .  Simi-  Air  carrier,  scheduled  inter- 
larly,  multiply  the  difference  between  state,  certification  and  op- 

the  total  yield  and  head  rice  yield  (in  eration  rules - 

pounds  per  hundredweight)  by  the  ap-  Commerce  Department 
plicable  value  factor  for  broken  rice.  Notices*  x 
Add  the  results  of  these  two  computa-  Bassett,  Charles  K.;  report  of 
tions  to  obtain  the  basic  loan  or  pur-  appointment  and  statement 

ch^e  rate  per  100  pounds  of  rough  rice  financial  interests _ 

and  express  such  rate  in  dollars  and  s&iuis  G.;  statement  of 

cents,  rounded  to  the  nearest  whole  cent.  changes  in  finanriai  in- 
(Continued  on  p.  6551)  terests - - 


(Sec.  41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015.  Interprets  or  applies  sec.  54,  50  Stat. 
632,  as  amended;  7  U.  S.  C.  1028) 

Dated :  August  9, 1957. 

[seal]  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

IP.  R.  Doc.  57-6706;  PUed,  Aug.  14,  1957; 
8:45  a.  m.J 


Chapter  IV— Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agricul¬ 
ture 

Subchapter  B — Loans,  Purchases,  end  Other 
Operations 

(1957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  1,  Arndt.  1,  Rice] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1957-CROP  RICE  LOAN  AND 
PURCHASE  AGREEMENT  PROGRAM 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  (22  F.  R. 


'6549 
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RULES  AND  REGULATIONS 


Published  daily,  except  Sundays.  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv¬ 
ices  Administration,  pursuant  to  the  au¬ 
thority  contained  In  the  Federal  Register  Act, 
approved  July  26,  1935  (49  Stat.  600,  as 
amended;  44  U.  S.  C..  ch.  8B) .  under  regula¬ 
tions  prescribed  by  the  Administrative  Com¬ 
mittee  of  the  Federal  Register,  approved  by 
the  President.  Distribution  Is  made  only  by 
the  Superintendent  of  Documents,  Govern¬ 
ment  Printing  Office,  Washington  25,  D.  C. 

The  Feoebal  Registee  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  Issue.  Remit  checX  or  money 
order,  made  payable  to  the  Superintendent 
of  Dociiments,  directly  to  the  Government 
Printing  Office,  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations, 
which  Is  published,  imder  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act,  as 
amended  August  5.  1953.  The  Code  of  Fed¬ 
eral  Regulations  is  sold  by  the  Superin¬ 
tendent  of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publicatlon  of  material  appearing  In  the 
Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 

(As  of  January  1,  1957) 

The  following  are  now  available: 

Title  14/Parts  1-39  (Rev.  1956) 
($6.75) 

Title  14,  Parts  40-399  (Rev. 
1956)  ($6.00) 

Title  46,  Part  146  to  end  ($2.00) 

Title  49,  Parts  71-90  (Rev.  1956) 
($6.25) 

All  pocket  supplements  and  revised  books 
have  been  previously  announced  except 
Titles  1—3  and  the  supplement  to  the 
General  Index. 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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FEDERAL  REGISTER 


Valuk  Factobs  for  Brad  and  Broken  Rice 


Bough  riee  class  or  variety 

Head 

Rice 

Bro¬ 

ken 

rice 

$ 

Fatna  (except  the  variety 
Century  Patna),  and  Rexoro 
(except  the  variety  Rexark). 

$0.0997 

$0,035 

Blue  Bonnet,  Nira,  and 
Rexark _ 

.0947 

.035 

Toro . . i— . . 

.0877 

.035 

Century  Patna,  Fortuna,  R. 
N.  and  Edith . 

.0847 

.035 

Blue  Rose  (Including  tlie 
varietk*8  Improved  BJue 
Rose,  Greater  Blue  Rose, 
Kamrose  sind  Arkrose), 
Magnolia,  Zenith,  Prelude, 
I.ady  Wright,  and  Nato - 

.0707 

.035 

Pearl,  Calro^,  Early  Prolific, 
Calady,  and  other  varieties.. 

.0702 

.035 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  101,  401,  63  Stat.  1051,  1054;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1421,  1441) 

Issued  this  12th  day  of  August  1957. 

[sEALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(F.  R.  Doc.  57-6704;  Piled,  Aug.  14,  1957; 
8:45  a.  m.]  > 


Part  446 — Peanuts 

subpart — 1957  CROP  PEANUT  PRICE  SUPPORT 
PROGRAM 

This  bulletin  (hereinafter  called  sub¬ 
part)  contains  the  regulations  applicable 
to  the  1957  crop  Peanut  Price  Support 
Program,  under  which  the  Secretary  of 
Agriculture  makes  price  support  avail¬ 
able  through  the  Commodity  Credit  Cor¬ 
poration  and  the  Commodity  Stabiliza¬ 
tion  Service  (hereinafter  referred  to  as 
CCC  and  CSS  respectively) . 

Sec. 

446.901  Administration. 

446.902  Availability. 

448.903  Methods  of  price  support. 

446.904  Definitions. 

446.905  Support  iwices. 

446.906  Price  support  schedule. 

446.907  Eligible  p>eanuts. 

446.908  Eligible  producer. 

446.909  Determination  of  type  and  grade. 

446.910  Approved  lending  agencies. 

446.911  Service  charges  and  fees. 

446.912  Interest  rate. 

446.913  Personal  liability  of  the  borrower. 

446.914  Payments  and  collections:  amounts 


Administration. 

Availability. 

Methods  of  price  support. 

Definitions. 

Support  iwices. 

Price  support  schedule. 

Eligible  p>eanuts. 

Eligible  producer. 

Determination  of  type  and  grade. 
Approved  lending  agencies. 

Service  charges  and  fees. 

Interest  rate. 

Personal  liability  of  the  borrower. 
Payments  and  collections;  amounts 
not  exceeding  $3.00. 

Setoffs. 

Purchase  of  notes. 

Foreclosure.  * 

Farm  storage  loan  provisions. 

Loans  to  associations. 

Purchase  of  No.  2  shelled  peanuts. 
Eligibility  requirements  for  No.  2 
peanuts. 

Sheller’s  agreement  to  service  pro¬ 
ducers  and  the  association. 
Period  in  which  offers  will  be  ac¬ 
cepted. 

Minimum  quantity  and  terms  of 
offer. 

Inspecting,  grading,  sealing,  and 
rejecting  No.  2  peanuts. 

Net  weight  of  No.  2  peanuts. 

Delivery  and  passage  of  title. 
Payment  for  No.  2  peanuts. 

Records  and  reports. 

Assignment. 

Officials  not  to  benefit. 

Contingent  fees. 


AxrrH<»iTT:  I  §446.901  to  446B32  Issued 
under  see.  4.  62  Stat.  ^1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  secs.,  101,  401,  63  Stat.  1051,  1054; 
sec.  201,  68  Stat.  899;  15  U.  S.  C.  714c.  7 
U.  S.  C.  1441,  1421. 

§  446.901  Administration,  (a)  The 
program  will  be  administered  by  the  Oils 
and  Peanut  Division,  CSS,  imder  the 
general  direction  and  supervision  of  the 
Executive  Vice  President,  CCC.  In  the 
field  the  program  will  be  carried  out  by 
Agricultural  Stabilization  and  Conser¬ 
vation  State  Committees  and  by  Agricul¬ 
tural  Stabilization  and  Conservation 
County  Committees  (hereinafter  called 
State'  and  county  committees)  and  the 
Dallas  CSS  Commodity  Ofiflce  (herein¬ 
after  called  the  commodity  office) .  State 
and  county  committees  and  the  com¬ 
modity  office  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart,  or  any  amendments  or  sup- 
plements^  thereto. 

(b)  Associations  operating  under  an 
Association  Loan  and  Handling  Agree¬ 
ment  CCC  Peanut  Form  27  (1957)  with 
CCC  (hereinafter  referred  to  as  an 
Agreement  with  CCC)  may  receive,  ar¬ 
range  for  storage  and  handle  eligible 
peanuts  for  and  on  behalf  of  eligible  pro¬ 
ducers,  using  such  peanuts  as  collateral 
for  a  loan  made  available  by  CCC. 

§  446.902  Availability — (a)  Areas. 
The  program  will  be  available  in  the  fol¬ 
lowing  areas: 

(1)  The  Southeastern  area  consisting 
of  the  States  of  Alabama,  (Georgia,  Mis¬ 
sissippi,  Florida,  and  that  part  of  South 
Carolina  south  and  west  of  the  Santee- 
.  Congaree-Broad  Rivers. 

(2>  The  Southwestern  area  consisting 
of  the  States  of  Arizona,  Arkansas,  Cali¬ 
fornia,  Louisiana,,  New  Mexico,  Okla¬ 
homa,  and  Texas. ' 

(3)  The  Virginia-Carolina  area  con¬ 
sisting  of  the  States  of  Missouri,  North 
Carolina,  Tennessee,  Virginia,  and  that 
part  of  South  Carolina  north  and  east  of 
the  Santee-Congaree-Broad  Rivers. 

(b)  Time.  Loans  -will  be  made 
through  January  31,  1958,  and  will  ma¬ 
ture  on  May  31, 1958,  or  such  earlier  date 
as  paay  be  specified  by  CCC:  Provided, 
however.  That  CCC  may  extend  the  ma¬ 
turity  date  beyond  May  31,  1958.  All 
farm  storage  loan  documents  must  be 
dated  and  delivered  to  the  county  office 
on  or  before  January  31,  1958.  Ware¬ 
house  receipts  for  peanuts  delivered  to 
an  association  operating  imder  an  agree¬ 
ment  with  CCC  must  show  that  the  pea¬ 
nuts  were  received  in  the  warehouse  not 
later  than  January  31,  1958,  and  must 
have  been  issued  within  two  business 
days  after  the  peanuts  were  received  in 
the  warehouse. 

§  446.903  Methods  of  price  support. 
CCC  will  support  the  price  of  eligible 
,  1957  crop  quota  peanuts  through  non¬ 
recourse  farm  storage  loans  to  eligible 
^  producers  and  non-recourse  warehouse 
storage  loans  to  associations  operating 
under  an  agreement  with  CCC. 

§  446.904  Definitions.  As  used  in  this 
subpart  and  in  instructions  and  docu¬ 
ments  in  connection  therewith,  the 
words  and  phrases  defined  in  this  sec¬ 
tion  shall  have  the  meanings  herein  as¬ 


signed  to  them  unless  the  context  or 
subject  matter  otherwise  requires. 

(a)  Association.  A  group  of  producers 
organized  in  accordance  with  the  provi¬ 
sions  of  the  Capper-Volstead  Act,  for  the 
purpose  of  handlii^  agricultural  prod¬ 
ucts  for  and  on  behalf  of  its  producer 
members,  which  qualifies  as  a  coopera¬ 
tive  in  the  State(s)  in  which  it  func¬ 
tions,  is  approved  by  CCC,  and  meets 
the  following  requirements. 

(1)  The  major  portion  of  the  peanuts 
handled  by  the  association  is  delivered 
to  the  association  by  producer  members; 

(2)  The  members  and  any  non-mem¬ 
bers  for  whom  the  association  handles 
peanuts  have  a  right  to  share  pro  rata 
in  the  profits  made  from  handling  pea¬ 
nuts; 

(3)  The  association  has  the  legal  right 
to  pledge  or  mortgage  the  peanuts  which 
it  receives  from  producers  who  have  no 
right  to  redeem  or  obtain  possession  of 
their  peanuts  after  delivery  to  the  as¬ 
sociation;  ’ 

(4)  The  manager  of  the  association 
must  not  be  engaged  in  the  business  of 
buying,  selling,  storing,  or  dealing  in 
peanuts,  other  than  in  his  capacity  as 
manager  of  the  association  or  as  a  pro¬ 
ducer;  and 

(5)  The  association  shall  maintain 
such  accounts  and  records  as  CCC  may 
prescribe. 

(b)  County  office.  The  office  of  the 
ASC  county  committee  where  records 
for  the  farm  are  kept. 

(c)  Farm.  A  farm  as  defined  in  the 
marketing  quota  regulations  which  in 
general  defines  a  farm  as  all  adjacent  or 
nearby  farmland  which  is  operated  as 
one  farming  unit. 

(d)  Farm  allotment.  The  effective 
farm  allotment  for  the  1957  crop  of  pea¬ 
nuts  as  defined  in  the  marketing  quota 
regulations. 

(e)  Farmers  stock  peanuts.  Picked 
or  threshed  peanuts  produced  in  the  con¬ 
tinental  United  States  during  the  calen¬ 
dar  year  1957,  which  have  not  been 
shelled,  crushed,  cleaned  (except  for  re¬ 
moval  of  foreign  material) ,  or  otherwise 
changed  from  the  state  in  which  picked 
or  threshed  peanuts 'are  customarily 

^  marketed  by  producers. 

(f)  Farm  peanut  acreage.  The  1957 
farm  peanut  acreage  determined  in  ac¬ 
cordance  with  the  marketing  quota  regu¬ 
lations  which  in  general  defines  such 
acreage  as  the  total  acreage  of  peanuts 
on  the  farm  which  is  picked  or  threshed. 

(g)  Lot.  That  quantity  of  peanuts 
for  which  one  inspection  memorandum 
is  issued. 

(h)  Marketing  quota  regulations. 
The  Allotment  and  Marketing  Quota 
Regulations  for  peanuts  of  1957  and  Sub¬ 
sequent  Crops  issued  by  the  Acting  Sec¬ 
retary  of  Agriculture,  including  any 
amendments  or  supplements  thereto  (21 
F.  R.  9370). 

_  (i)  Net  weight.  That  weight  obtained 
by  multiplying  the  gross  weight  by  a  per¬ 
centage  equal  to  100  percent  minus  the 
sum  of  the  percentages  of  (1)  foreign 
material  and  (2)  moisture  in  excess  of 
7  percent  in  the  Southeastern  and 
Southwestern  areas  or  8  percent  in  the 
Virginia-Carolina  area. 
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ounces  per  square  yard  and  containing 
]K)  sisal  fibers,  are  free  from  holes,  and 
gre  finished  at  the  top  with  either  the 
selvage  edge  of  the  material,  binding,  or 
a  hem.  Such  bags  shall  be  of  uniform 
size  with  approximately  2>bushel 
capacity  in  the  Southeast  and  South¬ 
west  areas  and  4-bushel  capacity  in  the 
Virginia-Carolina  area. 

§446.908  Eligible  producer.  A  produ¬ 
cer  will  be  eligible  for  price  support  with 
respect  to  all  eligible  peanuts  in  which 
the  beneficial  interest  is  in  him  and  has 
always  been  in  him,  or  in  him  and  a  for¬ 
mer  producer  whom  he  succeeded  before 
the  peanuts  were  harvested.  To  meet  the 
requirements  of  succession  to  a  former 
producer,  the  rights,  responsibilities,  and 
interest  of  the  former  producer  with  re¬ 
spect  to  the  farming  unit  on  which  the 
peanuts  are  produced,  shall  have  been 
substantially  assumed  by  the  producer 
claiming  succession.  Mere  purchase  of 
the  crop  prior  to  harvest,  without  ac¬ 
quisition  of  any  additional  interest  in  the 
farming  unit,  shall  not  constitute  suc¬ 
cession. 

§  446.909  Determination  of  type  and 
grade^  Federal  or  Federal-State  inspec¬ 
tors  shall  be  determine  the  type  and 
grade  of  each  lot  of  peanuts: 

(a)  To  be  mortgaged  as  security  for  a 
farm  storage  loan,  such  type  and  grade 
to  be  determined  on  the  basis  of  a  sam¬ 
ple  taken  by  the  county  committee  be¬ 
fore  the  loan  is  made; 

(b)  When  delivered  in  settlement  of  a 
farm  storage  loan; 

(c)  When  received  in  a  warehouse  un¬ 
der  contract  CCC  Peanut  Form  28 
(1957) ; 

(d)  When  delivered  to  CCC  from  a 
warehouse  under  contract  CCC  Peanut 
Form  28  (1957) ; 

The  grade  shall  be  expressed  in  terms  of 
the  percentages  of  sound  mature  kernels, 
damaged  kernels,  loose  shelled  kernels, 
other  kernels,  foreign  material,  moisture, 
and  extra  large  kernels  in  Virginia  type 
peanuts. 

§  446.910  Approved  lending  agencies. 
An  approved  lending  agency  shall  be  a 
bank  or  other  financial  organization  with 
which  CCC  has  entered  into  a  lending 
agency  agreement  on  CCC  Form  322  in 
the  case  of  producer  farm  storage  loans 
and  on  CCC  Peanut  Form  50  (1957)  in 
the  case  of  loans  to  peanut  associations. 

§446.911  Service  charges  and  fees,  (a) 
On  the  quantity  of  peanuts  placed  under 
a  farm  storage  loan  the  producer  shall 
pay  an  initial  service  charge  in  the 
amount  of  30  cents  per  ton,  except  that 
the  minimum  charge  shall  be  $3.00.  An 
additional  service  charge  at  the  rate  of 
30  cents  per  ton  shall  be  paid  on  any  ad¬ 
ditional  quantity  delivered  to  and  ac¬ 
cepted  by  CCC.  No  refund  of  service 
charges  will  be  made.  State  committees 
®ay,  at  their  option,  require  a  deposit  on 
farni  storage  loans,  such  deposit  to  be 
applied  against  the  service  charge  when 
the  loan  is  granted. 

(b)  The  producer  will  pay  the  fee  for 
inspecting  peanuts  placed  under  a  farm 
storage  loan  or  a  loan  to  the  associatioii. 
j  "CC  will  pay  the  fee  for  inspecting  loan 
I  collateral  peanuts  acquired  by  CCC. 


(c)  The  association  will  pay  the  ware¬ 
house  charges  on  peanuts  redeemed. 
CCC  will  pay  warehouse  charges  with  re¬ 
spect  to  loan  collateral  peanuts  acquired 
by  CCC.  except  that  the  producer  will  be 
be  required  to  defray  storage  charges  for 
a  period  of  eight  months. 

(d)  The  service  charges  and  fees  speci¬ 
fied  in  this  section  will  be  computed  on 
gross  weights. 

§  446.912  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3  Vi  percent 
per  annum  from  the  date  of  disburse¬ 
ment  of  the  loan,  except  that  (a)  where 
there  is  a  default  in  satisfaction  of  a 
farm  storage  loan  the  deficiency  shall 
bear  interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  default,  and  (b^ 
where  there  has  been  a  fradulent  rep¬ 
resentation  by  the  producer  in  the  loan 
documents  or  in  obtaining  the  loan,  the 
loan  shall  bear  interest  at  the  rate  of  6 
percent  per  annum  from  the  date  of  dis¬ 
bursement  of  the  loan. 

§  446.913  Personal  liability  of  the  bor^ 
rower.  The  making  of  any  fraudulent 
representation  in  obtaining  a  loan  or  the 
conversion  or  unlawful  disposition  of  any 
portion  of  the  peanuts  by  the  borrower 
may  render  such  borrower  subject  to 
criminal  prosecution  under  Federal  law 
and  shall  render  him  personally  liable 
for  the  amount  received  (plus  interest) 
and  for  any  resulting  expense  incurred 
by  any  holder  of  the  note.  * 

§  446.914  Payments  and  collections; 
amounts  noi  exceeding  $3.  To  avoid  ad¬ 
ministrative  costs  of  making  small  pay¬ 
ments  and  handling  small  accounts, 
amounts  of  $3  or  less  due  a  producer  will 
be  paid  only  upon  request;  and  a  defici¬ 
ency  of  $3  or  less,  including  interest,  may 
be  disregarded  by  a  producer  unless  de¬ 
mand  for  payment  is  made  by  CCC. 

§  446.915  Set-offs,  (a)  If  a  producer 
who  obtains  a  loan  is  indebted  to  CCC 
on  any  accrued  obligation,  or  if  any  in¬ 
stallment  or  installments  on  any  loan 
made  available  by  CCC  on  farm-storage 
facilities  or  mobile  drying  equipment  are 
past  due,  or  are  payable  imder  the  pro¬ 
visions  of  the  note  evidencing  such  loan 
out  of  the  proceeds  of  the  price  support 
loan,  such  producer  must  designate  CCC 
or  Jthe  lending  agency  holding  such  note 
as  the  payee  of  the  proceeds  of  the  price 
support  loan  to  the  extent  of  such  in¬ 
debtedness  or  installments,  plus  interest 
if  any,  but  not  to  exceed  that  portion  of 
the  proceeds  remaining  after  deduction 
of  loan  service  charges  and  amounts  due 
prior  lienholders.  If  the  producer  is  in¬ 
debted  to  any  other  agency  of  the  United 
States  and  such  indebtedness  is  listed  on 
the  county  debt  register,  he  must  desig¬ 
nate  such  agency  as  the  payee  of  the 
proceeds  as  provided  in  this  section.  In¬ 
debtedness  owing  to  CCC  or  to  a  lending 
agency  as  provided  in.  this  section  shall 
be  given  first  consideration  after  claims 
of  prior  lienholders. 

(b)  Associations  shall  deduct  from 
their  advance  payments  to  producers, 
and  remit  in  accordance  with  procedure 
approved  by  CSS,  the  amount  of*  indebt¬ 
edness  as  shown  on  the  marketing  cards 
presented  at  the  time  the  peanuts  are 
received,  plus  interest. 


(c)  Compliance  with  the  provisions  of 
this  seciton  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  446.916  Purchase  of  notes,  (a) 
Notes,  evidencing  farm  storage  loans, 
held  by  lending  agencies  will  be  pur¬ 
chased  by  CCC  in  accordance  with  the 
terms  of  the  lending  agency  agreement. 
The  purchase  price  will  be  the  principal 
sums  remaining  due  on  such  notes  plus 
interest  computed  according  to  the  lend¬ 
ing  agency  agreement.  Lending  agencies 
shall  submit  notes  and  reports  to  the 
county  office  where  the  loan  documents 
were  approved. 

(b)  Approved  lending  agencies  mak¬ 
ing  loans  to  associations  may  assign  all 
or  part  of  such  loans  to  CCC  and  obtain 
payment  for  the  amounts  assigned  by 
means  of  sight  drafts  drawn  on  CCC 
payable  through  a  designated  Federal 
Reserve  Bank  or  Branch  Bank.  Lend¬ 
ing  agencies  may  act  as  agents  for  CCC 
in  servicing  the  loan  or  portion  thereof 
assigned  to  CCC. 

§  446.917  Foreclosure.  If  the  loan  is 
not  satisfied  upon  maturity  by  payment, 
or  by  delivery  of  the  peanuts  from  farm 
storage,  the  holder  of  the  note  is  au¬ 
thorized  to  remove  the  peaniAs  and  sell 
them.  Any  sum  due  the  borrower  as  a 
result  of  the  sale  of  the  peanuts  shall  be 
payable  only  to  the,  borrower  without 
right  of  assignment. 

§  446.918  Farm  storage  loan  provU 
sions.  Loans  will  be  available  to  eligible 
producers  on  eligible  peanuts  in  approved 
farm  storage.  Producers  who  want  to 
obtain  such  loans  will  apply  at  the  coimty 
office  where  the  farm  program  records 
are  kept,  and  that  office  will  arrange  for 
inspection  of  the  storage  facilities  and 
for  inspection,  sampling,  and  grading  of 
the  peanuts.  After  it  is  determined  that 
the  producer,  the  peanuts,  and  the  stor¬ 
age  facilities  meet  the  requirements 
therefor,  the  county  office  will  determine 
the  amount  of  the  loan  and  prepare  and 
approve  the  loan  documents.  Copies  of 
all  such  documents  will  be  kept  in  the 
county  office.  After  the  loan  documents 
are  approved,  the  producer  may  obtain 
the  loan  from  any  approved  lending 
agency  or  from  CCC.  The  producer  may 
deliver  the  peanuts  to  CCC  upon  ma¬ 
turity  of  the  loan,  or  may  redeem  the 
peanuts  at  any  time  prior  to  such  de¬ 
livery  by  repaying  the  amount  of  the 
loan  plus  interest  and  charges. 

(a)  Approved  farm  storage.  Ap¬ 
proved  farm  storage  shall  consist  of  stor¬ 
age  structures  located  on  or  off  the  farm 
(excluding  public  warehouses),  which 
are  determined  by  the  county  office  to 
be  so  located  and  of  such  substantial 
and  permanent  construction  as  to  afford 
safe  storage  of  peanuts.  Such  struc¬ 
tures  shall  be  dry  and  well-ventilated. 

(b)  Method  of  determining  quantity— • 
(1)  Peanuts  placed  under  loan.  The 
net  weight  of  the  peanuts  to  be  placed 
under  a  farm  storage  loan  will  be  cal¬ 
culated  from  an  estimated  gross  weight 
determined  as  provided  in  this  section. 
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A  wintmiim  reduction  of  5  percent  in 
such  estimated  gross  weight  is  required 
in  an  effort  to  avoid  underdelivery  at 
maturity  in  the  event  the  loan  is  not 
repaid. 

(1)  Peanuts  stored  in  hulk.  The  esti¬ 
mated  gross  weight  of  bulk  peanuts  may 
be  determined  either  by  weight  or  by 
measurement.  When  the  quantity  is  de¬ 
termined  by  measurement,  the  gross 
weight  shall  be  computed  on  the  num¬ 
ber  of  pounds  per  cubic  foot  for  the 
type  of  peanuts  indicated  below  (such 
number  of  pounds  has  been  reduced  by 
approximately  5  percent  for  the  esti¬ 
mated  actual  weight) : 

Weight  per 

cu.  ft. 

Type:  (pounds) 

Runner  ...I... _ ....... - -  17. 0 

Spanish  _ _ — .  19.0 

Valencia  _ _ _ _ -  17. 0 

Virginia  _  12. 0 

If  the  estimated  gross  weight  of  bulk 
peanuts  is  determined  by  actual  weight 
instead  of  by  measurement,  deduct  from 
such  weight  an  amount  specified  by  the 
State  committee  which  amount  shall  be 
not  less  than  5  percent  of  such  gross 
weight. 

(ii)  Peanuts  stored  in  hags.  The  es¬ 
timated  gross  weight  of  bagged  peanuts 
to  be  placed  under  loan  shall  be  deter¬ 
mined  by  .weighing  all  of  the  bags,  or 
by  weighing  a  sufficient  number  of  bags 
to  estimate  the  gross  weight  of  all  the 
bags  and  then  by  deducting  an  amount 
not  less  than  5  percent  of  such  gross 
weight  specified  by  the  State  committee. 

(2)  Peanuts  delivered  to  CCC  at  ma¬ 
turity.  The  net  weight  of  peanuts  de¬ 
livered  to  CCX7  upon  maturity  of  the 
loan  shall  be  calculated  from  the  gross 
weight  determined  by  actual  weight  at 
the  time  of  delivery. 

(c)  Forms.  Loan  forms  shall  consist 
of  Commodity  Loan  Form  A,  Producer’s 
Note  and  Supplemental  Loan  Agreement, 
secured  by  Commodity  Loan  Form  AA, 
Commodity  Chattel  Mortgage,  and  such 
other  forms  and  documents  as  may  be 
required  by  CCC.  Commodity  Loan 
Forms  A  and  AA  must  have  State  and 
documentary  revenue  stamps  affixed 
thereto  where  required  by  law.  Loan 
documents  executed  by  an  administra¬ 
tor,  executor,  or  trustee,  will  be  accept¬ 
able  only  where  legally  valid. 

(d)  Disbursement.  Disbursement  of 
farm  storage  loans  will  be  made  by  ap¬ 
proved  lending  agencies  or  by  sight 
drafts  drawn  on  CCC  by  the  county  of¬ 
fice.  Disbursement,  regardless  of  where 
made,  shall  not  be  made  after  February 
15,  1958,  unless  authorized  by  the  Ex¬ 
ecutive  Vice  President,  CCC.  Payment 
in  cash,  credit  to  the  producer’s  account, 
or  the  drawing  of  a  check  or  draft  shall 
constitute  disbursement.  The  date  of 
such  draft,  check,  credit,  or  cash  pay¬ 
ment  shall  be  considered  as  the  date  of 
disbursement  of  the  funds.  The  pro¬ 
ducer  shall  not  present  the  loan  docu¬ 
ments  fo»  disbursement  unless  the  pea¬ 
nuts  are  in  existence  and  in  good 
condition.  If  the  peanuts  are  not  in 
existence  or  not  in  good  condition  at 
the  time  of  disbursement,  the  total 
amount  disbursed  under  the  loan  shall 
be  promptly  refunded  by  the  producer. 
In  the  event  the  amount  disbursed  ex¬ 


ceeds  the  amount  authorized,  the  pro¬ 
ducer  shall  be  personally  liable  for  re- 
pasnnent  of  the  amount  of  such  excess. 

(e)  Insurance.  CCC  will  not  require 
the  borrower  to  insure  the  peanuts  placed 
under  a  farm-storage  loan.  However, 
if  a  borrower  does  insure  such  peanuts 
and  an  insurance  indemnity  is  paid 
thereon,  the  insurance  proceeds  must  be 
paid  to  CCC  to  the  extent  of  its  interest, 
after  first  satisfying  the  borrower’s 
equity  in  the  peanuts  involved  in  the 
loss. 

(f)  Safeguarding  the  peanuts.  The 
producer  who  obtains  a  farm  storage 
loan  is  obligated  to  maintain  the  storage 
structure  in  good  repair  and  to  keep  the 
peanuts  in  storage  and  in  good  con¬ 
dition  until  the  loan  is  liquidated. 

(g)  Loss  or  damage  to  the  peanuts 
under  farm  storage  loan.  (1)  The  pro¬ 
ducer  is  responsible  for  any  loss  in  grade 
and  for  any  loss  in  weight,  except  that 
CCC  will  assume  uninsured  physical  loss 
or  damage  occurring  after  disbursement 
of  the  loan  funds  without  fault,  negli¬ 
gence  or  conversion  on  the  part  of  the 
producer,  or  of  any  other  person  having 
control  of  a  storage  structure  not  lo¬ 
cated  on  the  farm,  provided  such  loss 
or  damage  resulted  solely  from  an  ex¬ 
ternal  cause  other  than  insect  infesta¬ 
tion,  vermin  or  rodents,  and  the  producer 
gave  the  county  committee  immediate 
notice  confirmed  in  writing  of  such  loss 
or  damage.  Losses  under  the  provisions 
of  this  subsection  will  be  assumed  by 
CCC  to  the  extent  of  the  settlement 
value  of  the  quantity  destroyed  or  in  an 
amount  equivalent  to  the  extent  of  the 
damage,  as  determined  by  CCC,  provided 
there  has  been  no  fraudulent  misrepre¬ 
sentation  made  by  the  producer  in  the 
loan  documents  or  in  obteining  the  loan. 

(2)  No  physical  loss  or  damage  occur- 
ing  prior  to  disbursement  of  the  loan 
funds  will  be  assumed  by  CCC. 

(h)  Redemption  of  the  peanuts  under 
farm  storage  loan.  A  producer  may,  at 
any  time  prior  to  the  date  on  which  the 
peanuts  are  delivered  to  or  removed  by 
CCC  pursuant  to  paragraph  (i)  of  this 
section,  redeem  the  peanuts  remaining 
under  farm  storage  loan  by  paying  to 
the  holder  of  the  note  and  supplemental 
loan  agreement  the  principal  amount 
thereof,  plus  charges  and  accrued  in¬ 
terest.  All  charges  in  connection  with 
the  collection  of  the  note  shall  be  paid 
by  the  producer.  Upon  presentation  of 
evidence  of  payment,  the  county  office 
manager  shall  arrange  for  the  release  of 
the  chattel  mortgage.  The  producer 
may  arrange  for  partial  release  of  the 
peanuts  prior  to  maturity  after  making 
payment  to  the  holder  of  the  note  for 
the  quantity  of  peanuts  to  be  released, 
plus  charges  and  accrued  interest;  how¬ 
ever,  if  the  quantity  of  peanuts  contained 
in  the  bin  or  crib  and  covered  by  the 
chattel  mortgage  is  greater  than  the 
quantity  with  respect  to  which  the 
amount  of  the  loan  was  computed,  all  or 
part  of  such  excess  may  be  removed  with¬ 
out  payment  of  the  loan,  but  only  upon 
prior  approval  of  the  county  office.  A 
producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  peanuts  must  obtain  written 
prior  approval  of  the  county  committee 


on  Commodity  Loan  Form  12  to  remove 
the  peanuts  from  storage  when  the  pro¬ 
ceeds  of  the  sale  are  needed  to  repay  all 
or  any  part  of  the  loan.  Any  such  ap¬ 
proval  shall  be  subject  to  the  terms  and 
conditions  in  Commodity  Loan  Form  12, 
copies  of  which  may  be  obtained  by  pro¬ 
ducers  or  prospective  purchasers  at  the 
office  of  the  county  committee. 

(1)  Settlement  of  farm  storage  loans. 

(1)  The  producer  is  required  to  pay  off 
the  loan  on  or  before  maturity  or  to  de¬ 
liver  the  peanuts  in  accordance  with  in¬ 
structions  issued  by  the  county  office. 

If  the  producer  fails  to  deliver  mort¬ 
gaged  peanuts  as  instructed,  he  will  he 
responsible  for  all  costs  of  removal  in¬ 
curred  by  the  holder  of  the  note. 

(2)  If ,  either  before  or  after  maturity,! 
the  peanuts  are  in  danger  of  going  out 
of  condition,  the  producer  shall  so  no¬ 
tify  the  coimty  committee  and  confirm 
such  notice  in  writing.  If  the  county 
committee  determines  that  the  peanute 
are  in  danger  of  going  out  of  condition 
and  that  they  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  deliv¬ 
ery  cannot  be  accepted  within  a  reason¬ 
able  length  of  time,  the  county  office 
shall  arrange  for  an  inspection  and  grade 
determination  to  be  made  at  the  expense 
of  CCC.  When  delivery  is  completed, 
settlement  shall  be  made  on  the  basis  of 
such  grade  or  the  grade  determined  at 
the  time  of  delivery,  whichever  is  higher. 

(3)  In  the  event  the  farm  is  sold,  the 
producer  dies,  or  there  is  a  change  of 
tenancy,  the  peanuts  may  be  delivered 
before  the  maturity  date  of  the  loan,  * 
upon  prior  approval  by  the  county  cema- 
mittee.  Peanuts  also  may  be  delivered 
before  the  maturity  date  of  the  loan  for 
other  reasons  upon  authorization  by  the 
Executive  Vice  President,  CCC. 

(4)  Settlement  for  peanuts  delivered 
to  CCC  will  be  made,  subject  to  the  pro¬ 
visions  of  the  Producers  Note  and  Sup¬ 
plemental  Loan  Agreement,  at  the 
applicable  support  price,  plus  an  allow¬ 
ance  for  shrinkage  during  the  storage 
period  of  four-tenths  of  a  cent  ($0,004) 
per  net  weight  pound  delivered,  for  the 
type,  grade  (except  as  provided  above 
for  peanuts  going  out  of  condition) ,  and  < 
quantity  of  the  peanuts  delivered  and 
accepted  by  the  county  committee: 
Provided,  however,  T|iat  the  settlement 
value  for  the  peanuts  delivered  to  (XC 
which  do  not  meet  the  eligibility  require¬ 
ments  with  respect  to  moisture,  damage 

or  foreign  material  shall  be  determined 
-  at  the  support  price  for  the  grade  placed 
under  loan,  less  the  difference,  if  any, 
at  the  time  of  delivery,  between  the 
market  price  for  the  grade  placed  under 
loan  and  the  market  price  of  the  peanuts 
delivered,  as  determined  by  (XXJ:  Pro¬ 
vided.  further.  That  if  the  value  of  the 
peanuts  delivered  (including  the  shrink¬ 
age  allowance)  is  less  than  the  amount 
of  the  loan  with  respect  to  such  peanuts, 
and  CCC  determines  that  the  deficiency 
resulted  from  abnormal  climatic  condi¬ 
tions  which  prevailed  throughout  the 
area  or  locality  in  which  the  peanuts 
were  produced  and  which  caused  the  de¬ 
velopment  of  progressive  damage  in  the 
peanuts  during  storage,  that  such  dam¬ 
age  would  not  normally  be  detected  or 
appraised  accurately  by  a  reasonably 
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prudent  person  in  control  of  the  storage 
structure,  and  that  the  producer  has 
complied  with  the  other  provisions  of  the 
Producer’s  Note  and  Supplemental  Loan 
Agreement  and  the  Commodity  Chattel 
Mortgage,  (i)  if  the  net  weight  of  all 
peanuts  delivered,  plus  the  net  weight 
of  the  peanuts  redeemed  prior  to  such 
delivery,  equals  or  exceeds  97  percent  of 
the  net  weight  of  the  peanuts  on  which 
the  loan  was  made,  CCC  may  relieve  the 
producer  from  liability  for  the  deficiency, 
or  (ii)  if  the  net  weight  of  the  peanuts 
delivered,  plus  the  net  weight  of  peanuts 
redeemed  prior  to  such  delivery,  is  less 
than  97  percent  of  the  net  weight  of  the 
peanuts  on  which  the  loan  was  made, 
CCC  may  relieve  the  producer  from 
liability  for  that  part  of  the  deficiency 
which  exceeds  an  amount  equal  to  the 
loan  value  per  pound  of  the  peanuts  un¬ 
der  loan  multiplied  by  the  number  of 
pounds  by  which  the  net  weight  of  the 
peanuts  delivered,  plus  the  net  weight  of 
peanuts  redeemed  prior  to  such  delivery, 
is  less  than  97  percent  of  the  net  weight 
of  the  peanuts  on  which  the  loan  was 
made. 

Delivery  of  peanuts  in  bulk  will  be  ac¬ 
cepted  only  from  the  structure's)  in 
which  the  peanuts  under  loan  are  stored. 
In  the  case  of  peanuts  stored  in  bags, 
only  the  identical  bags  under  loan  may 
be  delivered. 

§  446.919  Loans  to  association.  An 
association  which  desires  to  receive,  ar¬ 
range  for  storage  and  handle  peanuts 
for  and  on  behalf  of  eligible  producers 
and  for  and  on  behalf  of  eligible  pro¬ 
ducers  represented  by  bona  fide  producer 
marketing  cooperatives  which  meet  the 
criteria  established  for  an  association  in 
§446.904  (a),  which  are  approved  by 
CCC,  and  which  are  operating  under  an 
agreement  with  the  association,  may  ob¬ 
tain  a  loan  on  all  eligible  peanuts  handled 
on  behalf  of  eligible  producers,  stored 
in  approved  warehouse,  and  represented 
by  warehouse  receipts  in  a  form  pre¬ 
scribed  by  CCC.  Such  loan  will  be  made 
pursuant  to  the  terms  of  the  Association 
Loan  and  Handling  Agreement,  CCC 
Peanut  Form  27  (1957),  between  the 
association  and  CCC,  and  shall  be  evi¬ 
denced  by  a  blanket  note  in  form  pre¬ 
scribed  by  CCC.  The  association  may 
receive  eligible  peanuts  from  eligible 
producers  who  are  not  members  of  the 
association  and  use  such  peanuts  as  loan 
collateral.  Approved  storage  for  pea¬ 
nuts  under  loan  to  an  association  will 
be  warehouses  approved  pursuant  to  in¬ 
structions  issued^  by  CCC  and  operated 
under  contract  with  the  association  or 
with  CCC.  The  names  arid  locations  of 
such  warehouses  may  be  obtained  from 
the  association  or  the  county  office.  The 
association  may  obtain  the  loan  from  an 
approved  lending  agency  or  from  CCC. 
Each  producer  from  whom  the  associa¬ 
tion  received  peanuts  must  present  his 
within  quota  card  at  the  time  he  de¬ 
livers  the  peanuts  for  storage.  For  each 
lot  of  peanuts  received,  the  association 
shall  make  an  advance  payment  to  the 
producer  in  the  amount  of  the  producer 
advance  value  for  such  peanuts.  At  any 
'  time  prior  to  sale  by  CCC  the  association 
®ay  redeem  peanuts  for  sale  in  accord- 
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ance  with  policies  established  by  CCC. 
The  association  shall  distribute  to  the 
producers  from  whom  it  receives  peanuts 
all  proceeds  from  the  handling  of  such 
peanuts  under  loan,  less  operating  ex¬ 
penses,  unless  other  disposition  of  such 
proceeds  is  approved  by  CCC. 

§  446.920  Purchase  of  No.  2  shelled 
peanuts.  Subject  to  the  terms  and  con¬ 
ditions  of  §§  446.920  through  446.932, 
CCC  will  purchase  from  shellers'No.  2 
shelled  peanuts,  other  than  those  pro¬ 
duced  in  a  seed  shelling  operation,  (here¬ 
inafter  referred  to  as  “No.  2  peanuts”) 
offered  to  the  associations  listed  below, 
each  of  which  is  designated  to  accept 
No.  2  peanuts  on  behalf  of  CCC  in  the 
area  specified.  Shellers  located  in  any 
such  area  who  are  interested  in  selling 
No.  2  peanuts  to  CCC  should  so  notify 
the  association  for  the  area  in  which 
the  sheller  is  located  within  60  days  after 
the  date  this  subpart  is  published  in  the 
Federal  Register,  or  such  later  date  as 
may  be  specified  by  CCC.  Purchases 
will  be  made  only  from  those  shellers 
who  have  indicated  such  Intention 
within  the  time  prescribed. 

Southeastern  area _ GFA  Peanut  Asso¬ 

ciation,  Camilla, 
Ga. 

Southwestern  area _ Southwestern  Pea¬ 

nut  Growers’  As¬ 
sociation.  Gor¬ 
man,  Tex. 

Virginia-Carolina  area..  Peanut  Growers  Co¬ 
operative  Market¬ 
ing  Association, 
Franklin,  Va. 

§  446.921  Eligibility  requirements  for 
No.  2  peanuts.  No.  2  peanuts  of  any  type 
offered  to  CCC  by  shellers  must: 

(a)  Meet  the  standards  for  U.  S.  No.  2 
'  shelled  peanuts  of  such  type  (as  speci¬ 
fied  in  the  U.  S.  Standards  issued  by  the 
U.  S.  Department  of  Agriculture,  Agri¬ 
cultural  Marketing  Service,  effective 
July  31,  1956) :  Provided,  however.  That 
such  peanuts  shall  contain  7  percent  or 
less  damaged  kernels  and  kernels  with 
minor  defects,  9  percent  or  less  moisture. 
2  percent  or  less  foreign  material,  and 
10  percent  or  less  sound  peanuts  and  por¬ 
tions  of  peanuts  which  will  pass  through 
the  screen  prescribed  for  such  type. 

(b)  Be  1957  crop  peanuts,  milled  in 
the  shellers  own  plant  and  free  and  clear 
of  all  liens  and  encumbrances; 

(c)  Not  exceed  the  quantity  of  No.  2 
peanuts  which  CCC  determines  that  the 
sheller  could  reasonably  produce  from 
eligible  1957  crop  farmers  stock  peanuts 
purchased  by  the  sheller  direct  from  pro¬ 
ducers  or  from  an  association  prior  to  the 
end  of  the  period  in  which  offers  from 
shellers  will  be  accepted  by  CCC.  The 
type  and  grade  of  all  such  farmers  stock 
peanuts  must  have  been  determined  by 
Federal  or  Federal-State  inspectors. 

§  446.922  Shelter's  agreement  to  serv¬ 
ice  producers  and  the  association.  Each 
sheller  who  notifies  the  association,  pur¬ 
suant  to  §  446.920,  of  his  intention 
to  offer  No.  2  peanuts  to  CCC  shall, 
upon  request,  (a)  inform  a  producer  of 
the  amount  he  could  obtain  for  his  pea¬ 
nuts  under  a  price  support  loan  to  such 
association  and  also  inform  the  producer 
where  he  may  deliver  his  peanuts  to  such 
association,  and  (b)  make  available  to 


such  association  warehouse  space  for 
storage  of  loan  peanuts  under  contract 
CCC  Peanut  Form  28  (1957),  except  that 
such  association  may  waive  such  require¬ 
ment  if  the  sheller  demonstrates  to  the 
association  that  he  needs  the  space  for 
his  customary  business  operations. 

§  446.923  Period  in  which  offers  will 
be  accepted,  (a)  A  sheller  may  offer, 
in  writing.  No.  2  peanuts  to  CCC  from 
October  1,  1957,  through  June  30,  1958, 
unless  a  later  date  is  approved  in  writ¬ 
ing  by  CCC:  Provided,  however.  That 
CCC,  may  at  any  time  prior  to  June  30, 
1958,  or  such  later  date  as  is  approved 
by  CCC,  terminate  its  obligation  to  ac¬ 
cept  any  offers  of  No.  2  peanuts.  The 
date  the  offer  is  received  by  the  associa¬ 
tion  shall  be  deemed  to  be  the  date  of 
the  offer.  The  offer,  the  provisions  of 
§  §  446.920  through  446.932,  and  the  writ¬ 
ten  acceptance  by  the  association  shall 
constitute  the  contract  between  the 
sheller  and  CCC. 

(b)  At  any  time  prior  to  the  end  of 
the  period  during  which  offers  will  be 
accepted,  the  association  may  send  the 
sheller  a  written  request  for  information 
with  respect  to  the  quantity  of  No.  2  pea¬ 
nuts  in  the  sheller’s  inventory  which  are 
eligible  for  sale  to  CCC,  and  the  sheller 
shall  furnish  such  information  within 
five  days  after  the  date  of  the  request. 
The  association  may,  by  written  notice 
dated  not  more  than  ten  days  after  re¬ 
ceipt  of  such  information  from  the 
sheller,  request  the  sheller  to  offer  a  spec¬ 
ified  quantity  of  No.  2  peanuts,  which 
quantity  may  be  all  or  any  part,  but  not 
less  than  25,000  pounds,  of  his  inventory 
of  No.  2  peanuts  which  are  eligible  for 
sale  to  CCC.  If  he  does  not  offer  such 
quantity  of  No.  2  peanuts  within  live  days 
after  the  date  of  the  request  for  an  offqr, 
CCC  shall  not  be  obligated  to  buy  any 
No.  2  peanuts  from  such  sheller  for  a 
period  of  60  days  after  the  date  of  such 
request. 

(c)  If  the  sheller  fails  to  furnish, 
within  the  5-day  period  specified  above, 
information  with  respect  to  the  quantity 
of  peanuts  eligible  for  sale  to  CCC,  CCC 
shall  not  be  obligated  thereafter  to  pur¬ 
chase  any  peanuts  from  such  sheller. 

§  446.924  Minimum  quantity  and 
terms  of  offer,  (a)  The  minimum  quan¬ 
tity  of  No.  2  peanuts  which  may  be  of¬ 
fered  at  any  time  is  25,000  pounds.  All 
No.  2  peanuts  offered  at  one  time  for  de¬ 
livery  at  one  location  shall  be  included 
in  one  offer. 

(b)  Each  offer  shall  be  made  in  the 
manner  prescribed  by  CCC  and  shall 
contain  the  sheller’s  certification  and 
agreement  that  (1)  the  offer  is  made 
pursuant  to  the  terms  and  conditions  of 
all  the  provisions  of  this  subpart  relat¬ 
ing  to  No.  2  peanuts,  (2)  the  peanuts 
meet  the  eligibility  requirements  in 
§  446.921,  (3)  the  sheller  has  fulfilled  all 
the  obligations  of  this  subpart  relating 
to  No.  2  peanuts  which  are  required  to  be 
fulfilled  prior  to  the  submission  of  an 
offer,  and  (4)  the  sheller  will  carry  out 
all  of  the  obligations  which  remain  to  be 
performed  after  the  offer  is  made. 

§  446.925  Inspecting,  grading,  sealing, 
and  rejecting  No.  2  peanuts  offered,  (a ) 
The  type  and  grade  of  the  No.  2  peanuts 
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purchased  by  CCC  pursuant  to  each  offer 
shall  be  determined  by  Federal  or  Fed¬ 
eral-State  inspectors  and  evidenced  by 
inspection  certificates  issued  by  such  in¬ 
spectors.  The  sheller  shall  pay  the  cost 
of  inspection  and  grading. 

(b)  The  inspection  data  shall  be  used 
to  determine  (1)  that  the  No.  2  peanuts 
meet  the  eligibility  requirements  with 
respect  to  grade  and  quantity  specified 
in  §  446.921,  (2)  the  net  weight  and  (3) 
the  price  which  CCC  will  pay  for  No.  2 
peanuts.  Any  determination  of  grade 
shall  be  subject  to  appeal  in  accordance 
with  the  inspection  agency  procedure. 

(c)  Each  bag  of  No.  2  peanuts  pur¬ 
chased  by  CCC  shall  be  identified  with  a 
seal  furnished  by  CCC  and  afiOxed  in  ac¬ 
cordance  with  instructions  issued  by  the 
Federal-State  Inspection  Service.  CCC 
shall  have  the  right  to  re-inspect  the  No. 
2  peanuts  at  its  own  expense  within  5 
days  after  receipt  at  destination. 

(d)  CCC  may  reject  all  or  any  part  of 
the  quantity  offered  in  one  offer  if  any 
bag  of  peanuts  included  in  such  offer  at 
the  time  of  the  original  inspection  or  re¬ 
inspection  does  not  meet  the  eligibility 
requirements  in  S  446.921. 

§  446.926  Net  weight  of  No.  2  peanuts. 
The  net  weight  of  a  lot  of  No.  2  peanuts 
shall  be  that  weight  obtained  by  multi¬ 
plying  the  gross  weight,  including  bags, 
by  a  percentage  equal  to  100  percent  mi¬ 
nus  the  percentage  of  foreign  material 
shown  on  the  inspection  certificate  is¬ 
sued  pursuant  to  §  446.925.  The  gross 
weight  shall  be  determined  by  actual 
weight,  as  prescribed  by  CCC. 

S  446.927  Delivery  and  passage  of 
title,  (a)  (1)  The  sheller  shall  deliver 
No.  2  peanuts  in  accordance  with  in¬ 
structions  issued  by  the  association. 
Such  delivery  instructions,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section, 
shall  be  issued  within  25  days  after  the 
date  of  the  association’s  written  accep¬ 
tance  of  the  offer. 

(2)  The  sheller  shall  deliver  all  No.  2 
peanuts  in  bags  of  uniform  size,  which 
are  packed  in  accordance  with  good  com¬ 
mercial  practices.  Such  bags  shall  be 
made  of  new  burlap  of  not  less  than  10- 
ounce  weight  material.  Plain  unprinted 
bags  stenciled  in  accordance  with  in¬ 
structions  issued  by  CCC  may  be  re¬ 
quired  in  some  instances. 

(3)  If  the  sheller  fails  to  exercise  ro¬ 
dent  and  insect  control  to  the  extent  that 
the  No.  2  peanuts  offered  to  CCC  are 
subject  to  seizure  by  the  Pood  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  such  peanuts 
shall  not  be  eligible  for  delivery  to  CCC, 
and  any  amount  paid  to  the  sheller 
therefor  shall  be  refunded  to  CCC. 

(4)  If  the  sheller  fails  to  deliver,  as 
prescribed  in  the  delivery  instructions,  a 

'  quantity  of  eligible  No.  2  peanuts  equal  to 
at  least  95  percent  of  the  quantity  of¬ 
fered  by  him  and  accepted  by  the  asso¬ 
ciation,  or  if  he  delivers  a  quantity  of  No. 
2  peanuts  in  excess  of  the  quantity  elig¬ 
ible  for  delivery  to  CCC  pursuant  to 
§  446.921,  he  shall  pay  to  CCC,  as  liqui¬ 
dated  damages  and  not  as  a  penalty,  an 
amount  equal  to  2  cents  per  pound  (i) 
for  the  quantity  by  which  the  quantity 
delivered  is  less  than  95  percent  of  that 


offered  by  the  sheller  and  accepted  by 
CCC,  or  (ii)  for  the  quantity  delivered 
which  is  in  excess  of  the  quantity  eligible 
for  delivery  to  CCC.  Because  of  the 
difficulty  in  ascertaining  the  exact  dam¬ 
ages  which  CCC  would  suffer  in  either 
situation,  CCC  and  the  sheller  agree  that 
such  liquidated  damages  constitute  a 
reasonable  estimate  of  the  probable 
actual  damages. 

(b)  Title  to  the  No.  2  peanuts  shall 
pass  to  CCC  upon  delivery  from  the  shel- 
ler’s  plant,  f.  o.  b.  railroad  cars  or  trucks 
at  CCC’s  option;  except  that  in  the  event 
the  association  does  not  issue  delivery 
instructions  within  25  days  after  the 
date  of  its  written  acceptance  of  the  of¬ 
fer,  title  shall  pass  to  CCC  on  the  30th 
day  after  the  date  of  such  written  ac¬ 
ceptance  if  the  sheller,  on  or  before  such 
30th  day,  places  the  No.  2  peanuts  in 
identity  preserved  storage  in  a  facility 
approved  by  CCC  and  delivers  to  CCC  a 
storage  certificate  issued  by  an  author¬ 
ized  inspector  showing  that  the  peanuts 
meet  the  quality  requirements  for  eli¬ 
gibility.  The  gross  weight  of  the  peanuts 
for  which  the  storage  certificate  is  is- 


(b)  With  respect  to  No.  2  peanuts 
stored  by  the  sheller  and  for  which  title 
has  passed  to  CCC  pursuant  to  §  446.927 
(b),  payment  for  warehouse  charges 
shall  be  the  sum  of : 

(1)  $0.50  per  net  weight  ton  for  han- 
dling-in  charges, 

(2)  $0.50  per  net  weight  ton  for  han¬ 
dling-out  charges  (delivery  f.  o.  b.  rail¬ 
road  cars  or  trucks  at  CCC’s  option), 
and 

(3)  $1.00  per  net  weight  ton  per 
month,  fractions  of  ton  and  month  in 
proportion,  for  storage  charges.  The 
storage  month  shall  begin  on  the  date 
title  passes  to  CCC  and  shall  run  from 
that  date  to,  but  not  including,  the 
corresponding  day  of  the  next  calendar 
month.  The  storage  period  shall  end  on 
the  day  prior  to  the  date  the  peanuts 
are  delivered  from  storage. 

(c)  (1)  Pasmient  for  the  No.  2  peanuts 
and  for  any  warehouse  charges  shall  be 
made,  at  the  time  specified  below,  upon 
presentation  to  the  association  of  a 
proper  invoice  and  supporting  docu¬ 
ments  prescribed  by  COC. 

(2)  Payment  for  the  No.  2  peanuts 
for  which  title  passed  to  CCX)  upon  de¬ 
livery  shall  be  made,  after  delivery,  on 
the  net  weight  determined  from  the  gross 
weight  obtained  at  the  time  the  No.  2 
peanuts  are  loaded  out  of  the  sheller’s 
plant.  . 

(3)  Payment  for  the  No.  2  peanuts  for 
which  title  passed  to  CCC  while  the  per- 


sued  shall  be  determined,  after  the  ex¬ 
piration  of  the  25-day  period  within 
which  the  association  was  to  have  issued 
shipping  instructions,  by  a  weighmaster 
and  on  scales  approved  by  CCC.  The 
sheller  shall  not  be  responsible  for  de¬ 
terioration  or  for  uninsured  loss  or  dam¬ 
age  to  the  No.  2  peanuts  after  passage  of 
title  to  CCC  unless  such  deterioration  or 
such  uninsured  loss  or  damages  is  due 
to  his  fault,  negligence,  or  failure  to  ex¬ 
ercise  such  care  in  storing  or  handling 
such  peanuts  as  a  reasonably  prudent 
owner  thereof  would  exercise.  If  such 
peanuts  are  insured  such  insurance  shall 
inure  to  the  benefit  of  CCC.  If  the 
sheller  fails  to  issue  the  storage  certifi¬ 
cate,  title  shall  not  pass  until  the  peanuts 
are  delivered  in  accordance  with  in¬ 
structions  issued  by  the  association,  and 
C<X  shall  not  pay  any  storage  or  han¬ 
dling  charges  with  respect  to  such  pea¬ 
nuts. 

§  446.928  Payment  for  No.  2  peanuts. 
(a)  CCC  will  purchase  No.  2  peanuts  at 
the  following  prices  which  are  stated  in 
terms  of  cents  per  pound  net  weight: 


nuts  remained  in  the  sheller’s  storage 
facilities,  as  provided  in  §  446.927  (b) , 
shall  be  made  after  title  has  passed  to 
CCC;  but  pasnnent  of  the  warehouse 
charges  specified  in  paragraph  (b)  of 
this  section  for  such  No.  2  peanuts  shall 
be  made  after  the  peanuts  are  delivered. 
The  net  weight  on  which  the  amoiint  of 
payment  for  both  the  No.  2  peanuts  and 
the  warehouse  charges  is  determined, 
shall  be  the  net  weight  of  the  peanuts 
for  which  the  storage  certificate  was  is¬ 
sued. 

§  446.929  Records  and  reports,  (a) 
The 'records  of  the  sheller  shall  at  all 
times  show  (1)  with  respect  to  fanners 
stock  peanuts  purchased  direct  from 
producers  and  for  which  the  type  and 
grade  were  determined  by  Federal  or 
Federal-State  inspectors,  the  date  and 
place  received,  the  names  and  addresses 
of  the  producers,  the  types,  grades,  and 
the  pounds  of  each  such  grade  received 
from  each  producer,  (2)  the  type,  grade, 
and  quantity  of  farmers  stock  peanuts 
purchased  from  an  association,  (3)  the 
tsrpes,  grades,  and  quantity  of  farmers 
stock  peanuts  purchased  without  inspec¬ 
tion  by  Federal  or  Federal-State  in¬ 
spectors  and  (4)  the  types,  grades,  and 
quantity  of  No.  2  peanuts  produced.  The 
sheller  shall  keep  such  accounts  and 
other  records  and  shall  furnish  such  in¬ 
formation  and  reports  felatin§  to  the 
No.  2  peanuts  and  the  farmers  stock 


(Cents  per  pound] 


Percentage  of  sound  peanuts  and  portions  of  peanuts  which 
No  2  peanuts  containing  damage  and  kernels  with  will  pass  through  the  prescribed  screen 

minor  defect  of —  _ 


6  percent 

7  percent 

8  percent 

9  percent 

10  percent 

1  percent  - .  _  _  ...  _  _  .  . 

15. 10 

14.85 

14.60 

14. 10 

13.60 

2  percent.. _ _ _ 

14.85 

14.60 

14.35 

13.85 

13.35 

3  percent.. _ 

14.66 

14. 35 

14. 10 

13.60 

13.10 

4  percent  ...  ...  _ 

14. 10 

13.85 

13.60 

13. 10 

12.60 

13.20 

12.95 

12.70 

12.20 

11.70 

15  percent..  ..  . .  ..  ...  .  ..  _ 

12.10 

11.85 

11.60 

11.10 

10.60 

7  percent.  '  . . . .  .....  _  ... 

10.10 

9.85 

9.60 

9.10 

8.  GO 

The  terms  “damage,”  “minor  defect”  and  “prescribed  screen”  have  the  meanings  assigned  in  the  United  States 
Standards  for  shelled  peanuts  of  the  type  being  purchased  by  CCC,  issued  by  the  U.  S.  Department  of  Agriculture, 
Agricultural  Marketing  Service,  effective  July  31,  1956. 


Thursday,  August  15,  1957 


peanuts  from  which  No.  2  peanuts  were 
produced,  as  may  be  prescribed  or  re¬ 
quested  by  CCC.  The  association  desig¬ 
nated  in  §  446.920  for  the  area  in  which 
the  sheller  is  located  or  CCC  may  ex¬ 
amine  and  audit  the  accounts  and  rec¬ 
ords  of  the  sheller  and  may  require  the 
sheller  to  make  all  of  his  records  avail¬ 
able  at  the  main  office  at  any  time  an 
audit  is  made.  All  books,  accounts,  and 
records  shall  be  retained  for  a  period 
of  two  years  after  the  last  No.  2  peanuts 
are  delivered  to  CCC. 

(b)  The  reporting  and  record  keeping 
requirements  contained  in  this  subpart 
have  been  approved  by,  and  subsequent 
reporting  requirements  wall  be  subject  to 
approval  of  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 


§  446.930  Assignment.  No  contract, 
claim,  or  payment  pursuant  to  any  of 
the  provisions  of  this  subpart  relating  to 
No.  2  peanuts  shall  be  assigned  in  whole 
or  in  part  by  the  sheller  without  the  prior 
written  approval  of  CCC,  and  any  such 
assignment  shall  be  in  such  form  as  may 
be  approved  or  prescribed  by  CCC. 


§  446.931  Officials  not  to  benefit.  No 
Member  of  or  Delegate  to  the  Congress 
of  the  United  States  shall  be  admitted 
to  any  share  or  part  of  any  agreement 
or  contract  between  the  sheller  and  CCC 
pursuant  to  any  of  the  provisions  of  this 
subpart  relating  to  No.  2  peanuts,  or  to 
any  benefit  to  arise  therefrom,  but  this 
provision  shall  not  be  construed  to  ex¬ 
tend  to  benefits  arising  from  such  agree¬ 
ment  or  contract  if  accruing  to  a 
corporation  or  a  producer  in  his  capacity 
of  producer. 


§  446.932  Contingent  fees.  The  shell¬ 
er  shall  not  employ  any  person  to  solicit 
or  secure  any  contract  pursuant  to  any 
of  the  provisions  of  this  subpart  relat¬ 
ing  to  No.  2  peanuts  upon  any  stipula¬ 
tion  for  a  commission,  percentage, 
brokerage,  or  contingent  fee.  Breach  of 
this  provision  shall  give  CCC  the  right 
to  annul  the  contract,  or,  in  its  discre¬ 
tion,  to  deduct  from  any  amount  due  the 
sheller  the  amount  of  such  commission, 
percentage,  brokerage,  or  contingent  fee. 


Issued  this  12th  day  of  August  1957. 

[seal!  Clarence  L.  Miller, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 


IP.  R.  Doc.  57-6705;  Filed,  Aug.  14.  1957; 
8:45  a.  m.] 


TITLE  7— AGRICULTURE 


Chapter  IV — Federal  Crop  Insurance 
Corporation 


Federal  Crop  Insurance 


regulations  for  the  1958  AND  SUCCEEDING 


CROP  YEARS 


By  virtue  of  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 
amended,  these  regulations  are  hereby 
published  and  prescribed  to  be  in  full 
force  and  effect  and  shall  apply  in  1958 
and  succeeding  crop  years  to  all  con¬ 
tinuous  barley,  dry  edible  bean,  corn, 
cotton,  flax,  soybean,  tobacco,  and  wheat 
No.  158 - 2 


FEDERAL  REGISTER 


insurance  contracts  and,  in  addition,  to 
all  multiple  crop  insurance  contracts  of 
the  type  under  which  the  insured  may 
select  the  crops  to  be  insured;  Provided, 
however.  That  these  regulations  shall 
not  apply  until  beginning  with  the  1959 
crop  year  to  barley,  wheat,  or  multiple 
crop  insurance  contracts  of  the  afore¬ 
mentioned  type  in  counties  which  will 
be  designated  by  appendixes  to  Part 
424 — ^Barley  Crop  Insurance,  Subpart — 
Regulations  for  the  1956  and  Succeeding 
Crop  Years,  as  amended  (19  F.  R.  9315; 
20  F.  R.  7637,  10023;  21  F.  R.  1004,  5164, 
7323) ;  Part  418 — Wheat  Crop  Insur¬ 
ance,  Subpart — Regulations  for  the  1957 
and  Succeeding  Crop  Years,  els  amended 
(20  F.  R.  10015;  21  F.  R.  £|164,  9397); 
and  Part  420 — Multiple  Crop  Insurance, 
Subpart— Regulations  for  the  1956  and 
Succeeding  Crop  Years,  as  amended  (20 
F.  R.  3526,  5765,  8071;  21  F.  R.  49,  1381, 
4473,  5883,  6858,  7314,  7787,  8534,  9397; 
22  F.  R.  2076,  2796,  3284,  5855),  which 
regulations  shall  remain  in  full  force 
and  effect  as  to  such  counties  through 
the  1958  crop  year.  These  regulations 
shall  not  supersede  Part  420  except  with 
respect  to  contracts  issued  under 
§  420.6a. 

These  regulations,  except  as  specified 
above;  replace,  for  crops  for  the  1958  and 
succeeding  crop  years,  the  following  reg¬ 
ulations;  (1)  Part  415 — Flax  Crop  In¬ 
surance,  Supart — Regulations  for  the 
1953  and  Succeeding  Crops  Years,  as 
amended  (17  F.  R.  8416;  18  F.  R.  3631, 
6988;  19  F.  R.  5602;  20  F.  R.  5054;  21  F. 
R.  7312) ;  (2)  Part  416 — Corn  Crop  In¬ 
surance,  Subpart — Regulations  for  the 
1953  and  Succeeding  Crop  Years,  as 
amended  (17  F.  R.  10531;  18  F.  R.  3632, 
6989;  19  F.  R.  5602;  20  F.  R.  5255;  21 
F.  R.  7312,  8533) ;  (3)  Part  417— Tobacco 
Crop  Insurance,  Subpart — Regulations 
for  tlje  1954  and  Succeeding  Crop  Years, 
as  amended  (18  F.  R.  5703;  19  F.  R.  469, 
5602;  20  F.  R.  5625,  7983;  21  F.  R.  1002, 
2123,  7312,  8533) ;  (4)  Part  418— Wheat 
Crop  Insurance,  Subpart — Regulations 
for  the  1957  and  Succeeding  Crop  Years, 
as  amended  (20  F.  R.  10015 ;  21  F.  R.  5164, 
9397) ;  (5)  Part  419 — Cotton  Crop  In¬ 
surance,  Subpart — Regulations  for  the 
1956  and  Succeeding  Crop  Years,  as 
amended  (20  F.  R.  7984,  10020;  21  F.  R. 
7314) ;  (6)  §  420.6a  of  Part  420— Multi¬ 
ple  Crop  Insurance,  Subpart — Regula¬ 
tions  for  the  1956  and  Succeeding  Crop 
Years  (20  F.  R.  5765) ;  (7)  Part  421—' 
Dry  Edible  Bean  Crop  Insurance.  Sub¬ 
part — Regulations  for  the  1956  and  Suc¬ 
ceeding  Crop  Years  (20  F.  R.  10020;  21 
F.  R.  7323) ;  (8)  Part  423 — Soybean  Crop 
Insurance,  Subpart — Regulations  for  the 
1955  and  Succeeding  Crop  Years,  as 
amended  (19  F.  R.  7473,  9365;  20  F.  R. 
1068,  5626;  21  F.  R.  7323)  and,  (9)  Part 
424 — Barley  Crop  Insurance.  Subpart — 
Regulations  for  the  1956  and  Succeeding 
Crop  Years,  as  amended  (19  F.  R.  9315; 
20  F.  R.  7637,  10023;  21  F.  R.  1004,  5164, 
7323). 


Sec. 

401.3 

401.4 

401.5 

401.6 

401.7 
401.11 

401.17 

401.18 

401.19 

401.20 

401.21 

401.22 

401.23 

401.24 


Part  401 — Federal  Crop  Insurance 


SUBPART — REGULATIONS  FOR  THE  1958  AND 
SUCCEEDING  CROP  YEARS 


Availability  of  federal  crop  insurance. 
Insurable  crops,  coverages,  premium 
rates,  and  fixed  price. 


Application  for  Insurance. 

Public  notice  of  indemnities  paid. 
Creditors. 

Co-insurance. 

The  contract. 

The  policy. 

The  barley  endorsement. 

The  dry  edible  bean  endorsement. 
The  corn  endorsement. 

The  cotton  endorsement. 

The  flax  endorsement. 

The  soybean  endorsement. 

The  tobacco  endorsement. 

The  wheat  endorsement. 


Authority:  §§  401.1  to  401.24  Issued  under 
secs.  506,  516,  52  Stat.  73,  as  amended,  770  as 
amended;  7  U.  S.  C.  1506,  1516.  Interpret  or 
apply  secs.  507-509,  52  Stat.  73-75,  as 
amended;  7  U.  S.  C.  1507-1509. 


§  401.1  Availability  of  Federal  crop  in~ 
surance.  (a)  Insurance  may  be  offered 
under  the  provisions  of  this  subpart  on' 
the  crops  and  in  counties,  ^within  the 
limit  when  considered  with  insurance 
provided  under  other  regulations  of  the 
Corporation,  of  the  number  prescribed 
by  the  Federal  Crop  Insurance  Act,  as 
amended.  The  crops  and  counties  shall 
be  designated  by  the  Manager  of  the 
Corporation  from  a  list  of  counties  and 
the  crops  which  may  be  insured  in  each 
county  approved  by  the  Board  of  Direc¬ 
tors  of  the  Corporation.  Before  insur¬ 
ance  is  offered  in  any  county  there  shall 
be  published  by  appendix  to  this  section 
the  name  of  the  county  and  the  crops  on 
which  insurance  will  be  offered. 

(b)  Insurance  will  not  be  provided  in 
a  county  for  any  crop  year  unless  the 
minimum  participation  requirement  es¬ 
tablished  by  the  Federal  Crop  Insurance 
Act,  as  amended,  is  met.  When  deter¬ 
mining  whether  the  piinimum  participa¬ 
tion  requirement  is  met  an  insurance  unit 
shall  be  counted  as  one  farm  provided, 
for  this  purpose  only,  the  number  of  in¬ 
surance  units  under  a  contract  shall  be 
computed  on  the  bsusis  that  each  insur¬ 
ance  contract  covers  but  one  crop  regard¬ 
less  of  the  number  of  endorsements. 


§  401.2  Insurable  crops,  cover  ages,  pre- 
mium  rates,  and  fixed  price.  The  Man¬ 
ager  shall  establish  coverages,  premium 
rates,  and  if  applicable  fixed  prices  used 
to  evaluate  production,  for  each  crop 
which  is  insurable  in  a  county,  which 
shall  be  shown  together  with  the  crops 
which  are  insurable  in  the  county,  on  the 
county  actuarial  table  on  file  in  the 
county  office.  Such  coverages,  premium 
rates  and  fixed  prices  may  be  revised 
from  year  to  year. 


§  401.3  Application  for  insurance,  (a) 
Application  for  insurance  on  a  form  pre¬ 
scribed  by  the  Corporation  may  be  made 
by  any  person  to  cover  his  interest  in  an 
insurable  crop.  The  application  shall  be 
submitted  to  the  county  office  on  or  be¬ 
fore  the  applicable  closing  date  set  forth 
below  preceding  the  first  crop  year  for 
which  insurance  is  to  be  in  effect,  except 
that  (1)  in  counties  in  the  States  of  Ida¬ 
ho,  Oregon  and  Washington  in  which 
barley  is  an  insurable  crop,  an  applica¬ 
tion  for  insurance  on  barley  may  be  filed 
until  the  March  31  following  the  closing 
date  provided  that  in  such  cases  winter 
barley  will  not  be  insured  for  the  first 
barley  crop  year  of  the  contract,  and  (2) 
in  counties  in  Montana  and  South  Da- 
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any  of  the  appllants  may  have  with  the  Cor- 
pOTation,  provided  no  application  by  or  cm 
behalf  of  a  sharecropper  shall  be  made  on 
this  form. 

B.  This  application,  upon  acceptance  by 
the  Corporation,  and  the  applicable  Insur. 
ance  policy,  endorsements,  and  actuarial 
table  on  file  In  the  county  office  of  the  Cor¬ 
poration  for  the  crop(s)  designated  above 
shall  constitute  the  contract.  The  contract 
shall  be  in  effect  for  the  crop  year  specified 
above  and  shall  continue  for  each  succeeding 
crop  year  imtil  cancelled  or  terminated  in 
accordance  with  the  provisions  of  the  con¬ 
tract. 

C.  Ptor  the  first  crop  year  of  the  contract 
the  coverage(s),  premium  rate(8),  and 
fixed  price (s),  if  applicable,  shall  be  th«xi^ 
for  that  crop  year  which  are  on  file  in  the 
county  office.  For  each  subsequent  crop 
year  the  coverage(s),  premium  rate(8),  and 
the  fixed  prlce(s).  If  applicable,  toother 
with  any  changes  In  the  contract,  shall  be 
on  file  in  the  county  office  at  least  15  days 
prior  to  the  applicable  cancellation  date.  Fbr 
each  crop  year  of  the  contract  any  acreage 
Is  Insurable  only  If  a  coverage  for  such  acre¬ 
age  Is  shown  on  the  county  actuarial  table 
for  that  crop  year. 

D.  The  Corporation  reserves  the  right  to 
reject  this  application  In  Its  entirety  at  to 
exclude  Insurance  for  the  initial  crop  year  on 
any  crop  on  which  It  has  discontinued  ac¬ 
cepting  applications. 

E.  Premivim  Note — The  applicant(8) 
promises  to  pay  to  the  Corporation  each 
crop  year  during  which  the  contract  is  in 
effect  the  amount  of  the  premium  due  un¬ 
der  the  contract  and  agrees  that  any  amount 
of  the  premium  which  Is  unpaid  on  the  day 
following  the  applicable  discount  date(8) 
shown  in  the  contract  shall  be  increased  by 
ten  percent  and  that  thereafter,  at  the  end 
of  each  12-months‘  period,  six  percent  simple 
interest  shall  attach  to  any  premium  balance 
which  is  unpaid. 


age  report  the  name  of  the  share  tenant 
or  sharecropper  and  the  acreage  allo¬ 
cated  to  him;  (4)  transfers  of  interests 
in  insured  acreage  made  before  the  be¬ 
ginning  of  harvest  and  the  time  of  loss 
will  be  recognized  when  indemnities  are 
computed,  (5)  any  indemnity  shall  be 
for  the  benefit  of  the  share  tenant  or 
Aug.  31  sharecropper  (or  transferee)  allocated 
Oct.  31  the  insurance  unit  on  which  the  loss 
Mar.  31  occurred  and  payment  shall  be  made  by 
joint  check  payable  to  the  insured  and 
May  15  shld  Share  tenant  or  sharecropper  (or 
transferee),  (6)  collateral  assignments 
Apr  30  shall  not  be  honored  but  the  insured 
^  '  shall  from  the  proceeds  of  the  joint  check 
be  entitled  to  any  amounts  owed  him  for 
advances  to  finance  the  current  cotton 
or  tobacco  crop  on  the  insurance  unit, 
and  (7)  the  Corporation  shall  not  deduct 
from  any  indemnity  any  amount  except 
Feb.  28  the  current  premium  on  the  share 
Mar.  31  tenant’s  or  sharecropper’s  interest  and 
any  amount  owed  the  Corporation  by 
the  share  tenant  or  sharecropper  (or 
Do.  transferee).  For  each  crop  year  of  the 
contract,  the  contract  shall  not  cover  the 
Apr.  30  Interest  of  any  share  tenant  or  share¬ 
cropper  who  is  insured  with  the  Corpo¬ 
ration  under  an  individual  contract. 

(c)  'The  Corporation  reserves  the  right 
to  discontinue  the  acceptance  of  applica- 

Mar.  3i  tions  in  any  county  upon  its  determina- 
May  31  tion  that  the  insurance  risk  involved  is 
excessive,  and  also,  for  the  same  reason, 
to  reject  any  individual  application. 

(d)  A  contract  may  be  issued  under 

*  these  regulations  without  the  filing  of  a 

Aug.  31  application  as  a  continuation  of  a 

continuous  contract  issued  under  parts 
Oct.  31  415,  416,  417,  418,  419,  420,  421,  423  or 

Sept.  15  424,  and  shall  be  put  into  effect  in  accord- 

Mar.  31  ance  with  the  provisions  of  the  applicable 
policies  issued  under  said  parts  govern¬ 
ing  changes  in  the  contract. 

(e)  Applications  for  initial  insurance 

A  involving  the  insurance  of  the  in- 

Oct  31  Merest  of  a  share  tenant  or  sharecropper, 

as  defined  in  the  contract,  shall  be  on  the 
following  form: 

.  Aug.  31  Application  Form  FCI-812  _ _ _ 

.  Mar.  31 

§ept.  15  United  States  Depabtment  or  AGBicr[n.TURX 

(b)  In  counties  where  cotton  or  to¬ 
bacco  are  insurable  crops  application  for 
insurance  may  be  made  by  any  owner- 
operator  or  tenant-operator  on  a  form 
prescribed  by  the  Corporation  to  cover 
the  .interest  which  a  share  tenant  or 
sharecropper  has  in  a  cotton  or  tobacco 
crop  in  which  such  farm  operator  has  an 
interest.  The  interest  covered  shall  be 
that  interest  which  the  share  tenant  or 
sharecropper  has  at  the  time  of  planting 
and  any  interest  allocated  to  such  person 
after  planting  pursuant  to  an  under¬ 
standing  existing  at  the  time  of  planting. 

As  to  such  share  tenant’s  or  share¬ 
cropper’s  interest,  notwithstanding  any 
provision  of  the  contract  to  the  contrary, 

(1)  the  applicant  shall  be  considered  the 
insured  and  the  interest  insured  shall  be 
considered  as  his  interest,  (2)  premiums 
(except  for  reductions  based  on  good  ex¬ 
perience)  and  losses^  shall  be  computed 
in  the  same  manner  and  under  the  same 
terms  and  conditions  as  if  the  share 
tenant  or  sharecropper  had  signed  (and 
the  Corporation  accepted)  an  individual 
application  for  insurance,  (3)  the  appli¬ 
cant  shall  designate  on  his  annual  acre- 


kota  in  which  wheat  is  an  insurable  crop 
with  an  August  31  closing  date,  an  ap¬ 
plication  for  insurance  on  wheat  may  be 
filed  until  the  March  31  following  the 
closing  date  provided  that  in  such  cases 
winter  wheat  will  not  be  insured  for  the 
first  wheat  crop  year  of  the  contract. 

BASIXT 

California.. _ 

Idaho,  Oregon  and  Washington. 

AU  other  States... - 

dbt  SDiBix  beans 

All  States — _ _ .... 


COEN 

All  States . 

COTTON 

Texas; 

Jackson,  Victoria,  Goliad,  Bee,  Live 
Oak,  Atascosa,  Medina,  Uvalde 
and  Kinney  Counties,  and  all 
Texas  counties  lying  south 


thereof 


All  other  Texas  counties. 
All  other  States _ 


California,  Colorado,  Kansas,  Ne¬ 
braska.  New  Mexico,  Oklahoma.' 

Texas  and  Wyoming - 

Idaho: 

Idaho  County  and  all  Idaho 

counties  lying  north  thereof _ 

All  other  Idaho  counties _ 

Minnesota  and  North  Dakota - 

Montana: 

Daniels,  Dawson,  McCone,  Phil¬ 
lips,  Richland,  Roosevelt,  Sheri¬ 
dan  and  Valley  Counties - 

All  other  Montana  counties _ 

Chregon  and  Washington _ 

South  Dakota: 

Bennett.  Jones,  Lyman.  Meade, 
Mallette  and  Tripp  Counties.... 
All  other  South  Dakota  counties.. 
All  other  States - - - - 


(Signature  of  applicant) 


(Witness  to  signature) 

The  undersigned  co-signer  is  a  surety  for 
the  payment  of  the  premium  note  as  it 
applies  to  the  first  crop  year  of  the  contract 
and  is  in  no  other  way  a  party  to  the  con¬ 
tract. 


(Signature  of  co-signer) 


(Name  and  address  of 
co-signer  (print) ) 

.  19.. 

(Date) 

F.  Recommended  for  acceptance  by 

(Corporation  represent¬ 
ative) 

G.  Accepted  by  the  Federal  Crop  Insurance 
Corporation  by 

(State  director) 

. . .  19.. 

(Date) 


(State  and  county  code  and  contract  No.) 

Application  for  Crop  Insurance  for 
19 _ AND  Succeeding  Crop  Years  in 


(County)  (State) 

Name _ - 

Address  _ 

(Please  print  or  type) 

A.  The  undersigned  applicant  hereby  ap¬ 
plies  under  the  applicable  reg^ulations  to  the 
Federal  Crop  Insurance  Corporation  (herein 
called  the  “Corporation”)  for  Insurance  on 
his  interest  in  the  crops  listed  below  planted 
on  acreage  included  in  the  crop  insurance 
program  of  the  Corporation  for  the  county 
designated  above. 


(County  office  address) 

(Location  of  farm(s)  or  headquarters) 

(f)  Applications  for  initial  insurance 
involving  the  insurance  of  the  interest 
of  a  share  tenant  or  sharecropper,  as 
defined  in  the  contract,  shall  b6  on  the 
This  application,  when  executed  by  a  per-  following  form; 

son  as  an  individual,  shall  not  cover  his  worm  isy'T-ris  _ — 

interest (s)  in  a  crop  produced  by  a  partner-  Application  Form  FCI-812-S  - 

ship.  Any  application  on  this  form  signed  \  United  States  Department  of  Agricultur* 

by  two  or  more  persons  shall  cover  only  that  _ 

acreage  in  which  all  of  the  applicants  have  federal  crop  insurance  corpora  . 

an  interest,  and  such  acreage  shall  not  be  - - *"Kn”i 

covered  by  any  other  insurance  contract  (State  and  county  code  and  contract  w  •) 


0 


Thursday,  August  IS,  1957 

Appucation  pos  Cbop  Instthance  for 

19 _ AND  SUCCSEDING  CROP  YEARS  IN 


(County)  (State) 

Name - 

Address  - - - 

(Please  print  or  t3rpe) 

A.  The  undersigned  applicant  hereby  ap¬ 
plies  under  the  applicable  regulations  to  the 
FMeral  Crop  Insurance  Corporation  (herein 
called  the  “Corporation”)  for  Insurance  on 
bis  interest  in  the  crops  listed  below  planted 
on  acreage '  included  in  the  crop  insurance 
program  of  the  Corporation  for  the  county 
designated  above. 

This  application,  when  executed  by  a  per¬ 
son  as  an  individual,  shall  not  cover  his 
Interest(s)  in  a  crop  produced  by  a  part¬ 
nership. 

B.  This  application,  upon  acceptance  by 
the  Corporation,  and  the  applicable  insur¬ 
ance  policy,  endorsements  and  actuarial  table 
on  file  in  the  county  oflace  of  the  Corpora¬ 
tion  for  the  crop(s)  designated  above  shall 
constitute  the  contract.  The  contract  shall 
be  in  effect  for  the  crop  year  specified  above 
and  shall  continue  for  each  succeeding  crop 
year  until  cancelled  or  terminated  in  ac¬ 
cordance  with  the  provisions  of  the  contract. 

C.  For  the  first  crop  year  of  the  contract 
the  coverage(s),  premium  rate(s).  and  fixed 
prlce(8),  if  applicable,  shall  be  those  for 
that  crop  year  which  are  on  file  in  ttie  county 
office.  For  each  subsequent  crop  year  the 
coverage(s),  premium  rate(s),  and  the  fixed 
prlce(s),  if  applicable,  together  with  any 
changes  in  the  contract,  shall  be  on  file 
in  the  county  office  at  least  15  days  prior  to 
the  applicable  cancellation  date.  For  each 
crop  year  of  the  contract  any  acreage  is  in¬ 
surable  only  if  a  coverage  for  such  acreage 
is  shown  on  the  county  actuarial  table  for 
that  crop  year. 

D.  The  Corporation  reserves  the  right  to 
reject  this  application  in  its  entirety  or  to 
exclude  insurance  for  the  initial  crop  y^ar 
on  any  crop  on  which  it  has  discontinued 
accepting  applications. 

E.  Premium  Note — The  applicant (s)  prom¬ 
ises  to  pay  to  the  Corporation  each  crop 
year  during  which  the  contract  is  in  effect  the 
amount  of  the  premium  due  under  the  con¬ 
tract  and  agrees  that  any  amount  of  the 
premium  which  is  unpaid  on  the  day  fol¬ 
lowing  the  applicable  discount  date(s)  shown 
in  the  contract  shall  be  increased  by  ten 
percent  and  that  thereafter,  at  the  end  of 
each  12-months’  period,  six  percent  simple 
Interest  shall  attach  to  any  premium  bal¬ 
ance  which  is  unpaid. 


(Signature  of  applicant) 
.,  19— 


(Witness  to  signature) 


The  undersigned  co-signer  is  a  surety  for 
the  payment  of  the  premium  note  as  it  ap¬ 
plies  to  the  first  crop  year  of  the  contract  and 
is  in  no  other  way  a  party  to  the  contract. 


(Name  and  address  of 
co-signer  (print) ) 


(Signatvue  of  co-signer) 

. — - . 19— 

(Date) 

Share  Tenant  and  Sharecropper  Interest(s) 

F.  The  applicant  by  signing  below  agrees 
that  if  this  application  is  accepted  the  con¬ 
tract  shall  cover  the  interest (s)  of  share 
tenant(s)  and  sharecropper (s)  in  SM:reage  in 
Which  the  applicant  has  an  interest  as 
owner -operator  or  tenant-operator.  The 
totere8t(s)  covered  shall  be  that  interest(s) 
^ch  the  share  tenant (s)  and  sharecrop- 
P*r(8)  have  at  the  time  of  planting  and  any 
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interest(B)  allocated  to  them  after  planting 
pmrsusmt  to  an  understanding  existing  at 
the  time  of  plsmting.  As  to  such  share  ten- 
ant(s)  or  sharecropper (s)  Interest(s),  not- 
wdthstanding  any  other  provision  of  the  con¬ 
tract  to  the  contrary,  (1)  the  applicant  shall 
be  considered  the  insured  and  the  intere8t(s) 
insured  shall  be  considered  as  his  interest  (s) . 
(2)  premiums  (except  for  reductions  based 
on  good  experience)  and  losses  shall  be  com¬ 
puted  in  the  same  manner  and  under  the 
same  terms  and  conditions  as  if  the  share 
tenant(s)  and  sharecropper (s)  had  signed 
(and  the  Ciorporation  accepted)  an  indi¬ 
vidual  application  for  insurance,  (3)  the  ap¬ 
plicant  shall  designate  on  his  annual  acreage 
report  the  name  of  the  share  tenant(s)  and 
sharecropper (s)  and  the  acreage  allocated 
to  them,  (4)  transfers  of  interest  in  insured 
acreage  made  before  the  beginning  of  har¬ 
vest  and  the  time  of  loss  will  be  recognized 
when  indemnities  are  computed,  (5)  any 
indemnity,  shall  be  for  the  benefit  of  the 
share  tenant  or  sharecropper  (or  transferee) 
allocated  the  insurance  unit  on  which  the 
loss  occurred  and  payment  shall  be  made  by 
Joint  check  payable  to  the  insured  and  said 
share  tenant  or  sharecropper  (or  transferee), 
(6)  collateral  assignments  shall  not  be 
honored,  and  (7)  the  Ck>rporation  shall  not 
deduct  from  any  indemnity  any  amount  ex¬ 
cept  for  the  current  premium  on  the  share 
tenant’s  or  sharecropper’s  interest  and  any 
amount  owed  the  Corporation  by  the  share 
tenant  or  sharecropper  (or  transferee).  For 
each  crop  year  of  the  contract,  the  contract 
shall  not  bover  the  interest  of  any  share 
tenant  or  sharecropper  who  is  insmed  with 
the  Corporation  under  an  individual  contract. 

Signature  of  applicant: 


(Contract  shall  not  cover 
share  tenant  and  share¬ 
cropper  interest  unless 
signed  here) 

. — . 19._ 

G.  Recommended  for  acceptance  by 


(Corporation  represent¬ 
ative) 

H.  Accepted  by  the  Federal  Crop  Insiurance 
Corporation  by 


(State  director) 

. . 19— 

(Date) 


(County  office  address) 


(Location  of  farm(s)  or  headquarters) 


(Estimated  number  share  tenants  and 
sharecroppers) 

(g)  An  applicant  who  is  insured  undeAr 
an  existing  contract  may  apply  for  insur¬ 
ance  on  additional  crops  on  the  following 
form: 

Application  Form  FCI-812-A  - _ _ 

United  States  Department  of  Agriculture 

FEDERAL  CROP  INSURANCE  CORPORATION 

Changes  in  Insurance  on  Contract  No. 


(State  and  county  code  and  contract  No.) 

Name  _ 

Address  _ 


(County)  (State)  _ 

(Please  print  or  type) 

A.  I  hereby  elect  to  change  my  above-iden¬ 
tified  insurance  contract  beginning  with  the 
19 _ crop  year  as  indicated  below: 

□  Add  insurance  on _ _ 

□  Cancel  insurance  on  _ _ _ _ _ _ — 

□ 
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Remarks:  _ _ — _ _ _ _ _ _ 


(Signature  of  insured) 


- -  19_. 

(Date) 

Prepared  by 


Accepted  by  the  Federal  Crop  Insurance 
Corporation  by 


. .  19— 

(Date) 

§  401.4  Public  notice  of  indemnities 
paid.  The  Corporation  shall  provide  for 
posting  annually  in  each  county  at  the 
county  courthouse  a  listing  of  the  in¬ 
demnities  paid  in  the  county. 

§  401.5  Creditors.  An  interest  in  an 
insured  crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  any  involuntary  transfer 
shall  not  entitle  the  holder  of  the  inter¬ 
est  to  any  benefit  under  the  contract. 

§  401.6  Co-insurance.  Notwithstand¬ 
ing  any  other  provisions  of  this  subpart 
to  the  contrary,  the  Manager  of  the  Cor¬ 
poration  is  authorized,  in  counties  des¬ 
ignated  by  him,  to  permit  insureds  to 
elect  for  any  crop  a  percentage  of  the 
maximum  protection  available,  in  which 
event  the  amount  of  premium  (subject  to 
section  5  of  the  policy)  and  any  indem¬ 
nity  payable  under  the  contract  for  that 
crop  shaU  be  adjusted  accordingly.  For 
the  first  crop  year  of  a  contract  the  elec¬ 
tion  for  a  crop  must  be  made  in  writing 
at  the  time  the  application  for  insurance 
for  such  crop  is  -filed.  FOr  any  subse¬ 
quent  crop  year  of  a  contract,  ah  elec¬ 
tion  may  be  made,  changed,  or  rescinded 
for  any  crop  by  notifying  the  county 
oflBce  in  writing  on  or  before  the  cancel¬ 
lation  date  for  that  crop  for  the  crop 
year  the  change  is  to  become  effective. 
In  counties  designated  for  subh  co-in¬ 
surance  the  percentages  established  by 
the  Manager  for  each  insurable  crop 
will  be  shown  on  the  county  actuarial 
table  on  file  in  the  county  office. 

§  401.70  The  contract.  The  insur¬ 
ance  contract  shall  become  effective  upon 
compliance  with  the  provisions  of  §  401.3 
(d)  or  upon  the  acceptance  by  the  Cor¬ 
poration  of  a  duly  executed  application 
for  insurance  on  a  form  prescribed  by 
the  Corporation.  The  contract  shall 
cover  the  crops  covered  by  endorsements 
to  the  policy  when  the  policy  is  issued 
pursuant  to  the  provisions  of  §  401.3  (d) 
or  the  crops  upon  which  insurance  is  ac¬ 
cepted  by  the  Corporation  pursuant  to 
a  duly  filed  application.  The  insurance 
contract  shall  consist  of  that  part  of 
the  county  actuarial  table  pertaining  to 
such  crops,  the  policy  contained  in 
§  401.11,  the  endorsements  included  in 
these  regulations  for  the  crops  covered 
by  the  accepted  application  or  the  con¬ 
tract  issued  pursuant  to  §  401.3  (d),  and 
the  application  in  cases  where  a  new  ap¬ 
plication  is  required. 

§  401.11  The  policy.  The  provisions 
of  the  Federal  Crop  Insurance  Policy  for 
the  1958  and  succeeding  crop  years  are 
as  follows: 

Subject  to  the  terms  and  conditions  set 
forth  herein  and  the  applicable  endorse- 
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RULES  AND  REGULATIONS 


menu,  the  Federal  Crop  Insurance  Corpora¬ 
tion  (herein  called  "Corporation")  does  In¬ 
sure  the  applicant  (herein  called  the  "In¬ 
sured"),  subject  to  the  acceptance  of  his 
application,  against  unavoidable  loss  of  pro¬ 
duction  on  his  insured  crops  due  to  the 
causes  specified  In  the  applicable  endorse¬ 
ment.  No  term  or  condition  of  the  contract 
shall  be  waived  or  changed  on  behalf  of  the 
Corporation  except  In  writing  by  a  duly 
authorized  representative  of  the  Corporation. 

TERMS  AKB  CONDITIONS 

Subject  to  the  provisions  In  the  applicable 
endorsement: 

1.  Insured  crops.  The  crops  Insured  are 
the  crops  (to  the  extent  of  Interest  of  the 
Insured  therein  as  hereinafter  set  out)  for 
which  the  insured  has  applied  for  insurance, 
for  which  coverages  and  premium  rates  are 
shown  on  the  county  actuarial  table,  for 
which  endorsemenU  to  this  policy  are  in 
force,  and  which  are  grown  on  Insured  acre¬ 
age.  The  insured  acreage  for  a  crop  for  each 
crop  year  shall  be  that  acreage  in  the  county 
planted  to  the  crop  on  land  for  which  cover¬ 
age  Is  shown  cm  the  county  actuarial  table 
(provided  In  counties  where  coverages  are 
established  by  farming  practices  the  farming 
practice  carried  out  on  such  acreage  Is  one 
for  which  a  coverage  Is  established  on  the 
county  actuarial  table)  and  in  which  the 
insured  had  an  interest  at  the  time  of  plant¬ 
ing  as  reported  by  the  Insured  or  as  deter¬ 
mined  by  the  Corporation,  whichever  the 
Corporation  shall  elect.  The  Interest  Insured 
shall  be  the  Interest  of  the  insured  at  the 
time  of  planting  in  the  Insured  crop  grown 
on  insured  acreage  as  reported  by  the  Insured 
or  as  determined  by  the  Corporation,  which¬ 
ever  the  Corporation  shall  elect;-  Provided, 
That  Insurance  shall  not  be  considered  to 
have  attached  to  any  acreage  for  which  cover¬ 
age  Is  not  established  on  an  Irrigated  basis 
but  which  would  qualify  for  Irrigated  cover¬ 
age  under  section  22  (a)  (1)  hereof,  if  the 
Insured  files  an  acreage  report  within  the 
period  specified  In  section  2  and  at  that  time 
designates  thereon  such  acreage  as  being  not 
Insured:  Provided  Further,  That  Insurance 
shall  not  attach  or  be  considered  to  have 
attached  on  acreage  on  which  It  is  deter¬ 
mined  by  the  Corporation  that  the  insured 
crop  is  (a)  destroyed  and  after  such  destruc¬ 
tion  It  Is  practical  to  replant  to  the  same  crop 
and  such  acreage  is  not  replanted  to  the  same 
crop,  (b)  Initially  planted  too  late  to  expect 
a  normal  crop  to  be  produced,  (c)  volunteer, 
or  (d)  of  a  tsrpe  or  variety  not  adapted  to  the 
area  or  shown  as  non-insurable  on  the  county 
actuarial  table.  In  addition  to  the  rights  of 
the  Coiporatlon,  under  section  6  hereof,  the 
Corp>oration  reserves  the  right  to  limit  the 
Insured  acreage  of  any  crop  to  the  allotment, 
permitted  acreage,  or  any  other  acreage  limi¬ 
tations  established  under  any  act  of  Congress 
upon  so  notifying  the  insured  In  writing  prior 
to  the  planting  of  such  crop.  For  the  pur- 
ix>se  of  determining  the  amount  of  loss,  the 
Insured  Interest  shall  not  exceed  the  In¬ 
sured’s  interest  at  the  time  of  loss  or  the 
beginning  of  harvest,  whichever  occurs  first. 

2.  Responsibility  of  the  insured  to  report 
acreage  and  interest.  Promptly  after  plant¬ 
ing  the  Insured  crops  each  year  the  Insured 
shall  submit  to  the  county  office,  on  a  form 
prescribed  by  the  Corporation,  a  report  show¬ 
ing  all  acreage  In  the  county  planted  to  each 
Insured  crop  (including  a  designation  of  any 
acreage  of  an  Insurable  crop  covered  by  the 
contract  to  which  Insurance  'does  not  at¬ 
tach)  In  which  he  has  an  Interest  and  his 
Interest  therein  at  the  time  of  planting. 
If  both  winter  and  spring  crops  are  insurable 
in  a  county,  a  separate  report  of  acreage 
planted  to  winter  crops  shall  be  submitted 
promptly  after  completion  of  planting  the 
Insured  winter  crops.  If  the  Insured  does 
not  have  an  interest  In  any  insured  acreage 
In  the  county  for  any  year  he  shall  never¬ 


theless  submit  a  report  so  Indicating.  Any 
acreage  rep(xt  submitted  by  the  insured 
shall  be  binding  upon  the  insured  and  shall 
not  be  subject  to  change  by  the  insured. 
If  the  Insured  falls  to  submit  a  required 
acreage  report  within  30  days  after  the 
planting  of  an  Insured  crop  Is  generally  com¬ 
pleted  In  the  county,  the  Corporation  may 
elect  to  determine  the  insured  acreage  and 
the  interest  or  declare  the  insured  acreage 
to  be  "zero"  with  respect  to  the  crop  for 
which  the  acreage  report  was  not  filed. 

3.  Coverage,  premium  rate,  and  fixed  price. 
For  each  crop  year  of  the  contract  the  cover¬ 
ages,  premium  rates,  and  If  applicable  the 
fixed  prices  used  to  evaluate  production, 
shall  be  those  established  by  the  Corporation 
for  such  crop  year  and  shown  on  the  county 
actuarial  table  on  file  In  the  county  office. 

4.  Annual  premium,  (a)  The  annual  pre¬ 
mium  for  an  Insured  crop  shall  be  earned 
and  payable  when  the  insured  crop  is 
planted. 

(b)  Any  amount  of  premium  for  an  in¬ 
sured  crop  which  Is  unpaid  on  the  day  fol¬ 
lowing  the  discount  date  for  such  crop  shall 
be  Increased  by  ten  percent,  which  increased 
amount  shall  be  the  premium  balance,  and 
thereafter,  at  the  end  of  each  12  months’ 
period  six  percent  simple  interest  shall  at¬ 
tach  to  any  amount  of  the  premium  balance 
which  Is  unpaid. 

(c)  The  Insured’s  annual  premium  for  an 
insured  crop  may  be  reduced  25  percent  for' 
any  year  if  he  has  had  seven  consecutive 
years  of  Insurance  on  such  crop  (immedi¬ 
ately  preceding  the  current  crop  year  and 
eliminating  any  year  in  which  a  premium 
was  not  earned)  without  a  loss  for  which 
an  indemnity  was  paid.  Nothing  In  this 
paragraph  shall  create  in  the  insured  any 
right  to  a  reduced  premium. 

(d)  Any  unpaid  amount  due  the  Corpora¬ 
tion  by  the  Insured  may  be  deducted  from 
any  indemnity  payable  to  the  insured  by 
the  Corporation  or  from  any  loan  or  pay¬ 
ment  to  the  insured  under  any  act  of  Con¬ 
gress  or  program  administered  by  the  United 
States  Department  of  Agriculture,  unless 
prohibited  by  law. 

6.  Minimum  premium.  If  in  any  year,  a 
premium  is  earned  for  any  crop  and  totals 
less  than  $10.00  the  amount  shall  be  in¬ 
creased  to  $10.00. 

6.  Changes  in  the  contract.  The  Corpora¬ 
tion  reserves  the  right  to  change  the  Insiu*- 
able  crops,  premium  rates,  coverages,  fixed 
prices,  and  other  terms  and  provisions  of 
the  contract,  from  year  to  year.  Any  changes 
in  the  contract,  with  respect  to  any  crop 
shall  be  mailed  to  the  insured  or  placed 
on  file  in  the  county  office  at  least  15  days 
prior  to  the  cancellation  date  for  that  crop, 
preceding  the  crop  year  for  which  the 
fhanges  are  to  become  effective,  and  such 
mailing  or  filing  shall  constitute  notice  to 
the  insured.  Failure  of  the  insured  to  can¬ 
cel  the  Insurance  with  respect  to  any  crop 
for  which  changes  are  made  as  provided  in 
section  15  shall  constitute  his  acceptance  of 
any  such  changes. 

7.  Causes  of  loss  not  insured  against.  The 
contract  shall  not  cover  any  loss  due  to  the 
neglect  or  malfeasance  of  the  Insured,  any 
member  of  his  household,  his  tenants,  share¬ 
croppers,  or  employees,  or  failure  to  follow 
recognized  good  farming  practices,  or  to  any 
cause  other  than  those  specified  in  the  ap¬ 
plicable  endorsement. 

8.  Notice  of  loss  or  substantial  damage. 
(a)  If,  during  the  growing  season,  an  in¬ 
sured  crop  on  any  Insurance  unit  is  substan¬ 
tially  damaged,  the  Insured  sball  promptly 
give  written  notice  of  such  damage  to  the 
Corporation  at  the  county  office. 

(b)  If  an  insured  loss  occurs  on  any  in¬ 
surance  unit  the  Insured  shall  give  prompt 
written  notice  to  the  Corporation  at  the 
county-  office  within  15  days  after  threshing 
(harvesting  in  the  case  of  any  crop  that  is 
not  normally  threshed)  is  completed  on  the 


Insurance  unit  or  the  calendar  date  for  the 
end  of  the  insurance  period,  whichever  is 
earlier. 

(c)  The  Corporation  reserves  the  right  to 
'reject  any  claim  for  loss  if  any  of  the  re¬ 
quirements  of  this  section  are  not  met  if  it 
determines  that  it  has  been  prejudiced  by 
such  failure. 

9.  Acreage  appraised  to  be  put  to  another 
use.  (a)  No  acreage  of  an  insured  crop 
shall  be  put  to  another  use  until  the  Cor¬ 
poration  appraises  the  potential  production 
of  such  acreage  and  consents  in  writing  to 
such  other  use.  Such  consent  shall  not  be 
given  until  it  is  too  late  to  replant  to  the 
same  crop.  The  appraised  potential  produc¬ 
tion  from  such  acreage  will  be  counted  as 
production  as  provided  In  section  11  when 
any  Indemnity  for  the  insurance  unit  In¬ 
volved  Is  determined.  Provided,  however. 
If  the  acreage  is  not  put  to  another  use 
before  harvest  of  the  Insured  crop  becomes 
general  In  the  county  or  the  acreage  is 
harvested,  the  indemnity  with  respect  \o  the 
insurance  unit  shall  be  determined  without 
regard  to  the  consent  of  the  Corporation  to 
put  the  acreage  to  another  use  and  the  ap¬ 
praisal  made  in  connection  therewith. 

(b)  There  shall  be  no  abandonment  to  the 
Corporation  of  the  insured  crop. 

10.  Time  of  loss.  Any  loss  shall  be  deemed 
to  have  occurred  at  the  end  of  the  ituurance 
period  unless  the  entire  crop  on  the  insur¬ 
ance  unit  Is  destroyed  earlier,  in  which  event 
the  loss  shall  be  deemed  to  have  occurred  on 
the  date  of  such  destruction  as  determined 
by  the  Corporation. 

11.  Claims  for  loss,  (a)  Any  claim  for 
loss  on  an  insurance  unit  shall  be  submitted 
to  the  Corporation,  on  a  form  prescribed  by 
the  Corporation,  not  later  than  60  days  after 
the  time  of  loss. 

(b)  It  shall  be  a  condition  precedent  to 
the  payment  of  any  loss  that  the  Insured 
establish  the  production  of  the  Insured  crop 
on  the  insurance  unit  and  that  such  loss 
has  been  directly  caused  by  one  or  more  of 
the  hazards  Insured  against  during  the  in¬ 
surance  period  for  the  crop  year  for  which 
the  loss  is  claimed,  and  furnish  any  other 
information  regarding  the  manner  and  ex¬ 
tent  of  loss  as  may  be  required  by  Uie  Cor¬ 
poration.  Any  insured  acreage  which  is  not 
to  be  harvested  shall  be  left  Intact  imtll  the 
Corporation  makes  an  inspection. 

(c)  Losses  shall  be  determined  separately 
for  each  insurance  unit.  The  amount  of 
loss  with  respect  to  any  insurance  unit  shall 
be  determined  by  (1)  multiplying  the  in¬ 
sured  acreage  of  the  Insured  crop  on  the  in¬ 
surance  unit  by  the  applicable  coverage- per 
acre,  (2)  subtracting  therefrom  the  value 
(determined  in  accordance  with  the  appl)* 
cable  endorsement)  of  the  total  production 
to  be  counted  for  the  insurance  unit,  and 

•(3)  multiplying  the  remainder  by  the  in¬ 
sured  interest:  Provided.  That  if  for  the  in¬ 
surance  unit  the  insured  fails  to  report  all 
of  his  interest  or  insurable  acreage  the 
amount  of  loss  shall  be  determined  with  re¬ 
spect  to  all  of  his  interest  and  Insurable 
acreage  but,  in  such  cases  or  otherwise,  if  the 
premium  computed  on  the  basis  of  the  in¬ 
surable  acreage  and  interest  exceeds  the  pre¬ 
mium  on  the  reported  acreage  and  interest 
or  the  acreage  and  interest  when  determined 
by  the  Corporation  under  section  2  of  this 
policy,  the  amount  of  loss  shall  be  reduced 
proportionately.  The  total  production  to  be 
counted  tor  an  insurance  unit  shall  include 
all  threshed  (harvested  in  the  case  of  crops 
not  normally  threshed)  production  and  any 
appraisals  made  by  the  Corporation  for  un¬ 
threshed.  unharvested,  or  potential 
tion,  poor  farming  practices,  uninsured 
causes  of  loss,  or  for  acreage  abandoned  or 
put  to  another  use  without  the  consent  of 
the  Corporation:  Provided,  That  the  total 
production  to  be  counted  for  any  acreage  not 
eligible  for  the  highest  stage  of  coverage 
shall  be  the  amount  by  which  the  total  of 
any  appraised  and  harvested  production  ex- 
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ceeds  the  dlfiference  between  the  coverage  ap¬ 
plicable  for  such  acreage  and  the  highest 
stage  of  coverage  established  for  such  acre¬ 
age:  Provided  further.  The  coverage  on  any 
acreage  of  an  insured  crop  which  is  aban¬ 
doned  or  put  to  another  use  without  the 
consent  of  the  Corporation  shall  be  the  max¬ 
imum  coverage  provided  for  such  acreage 
and  the  total  production  to  be  counted 
therefrom  shall  not  be  less  than  such  cov¬ 
erage. 

(d)  If  the  production  from  an  insurance 
unit  is  commingled  with  the  production  from 
any  other  acreage  and  the  insured  fails  to 
keep  records  satisfactory  to  the  Corporation 
of  the  acreages  involved  and  the  production 
from  each,  the  Corporation  may  allocate  the 
commingled  production  in  such  manner  as 
It  determines  appropriate  of  sufficient  facts 
are  available  as  determined  by  the  Corpora¬ 
tion;  otherwise  the  Corporation  may  deny 
liability  with  respect  to  all  insurance  units 
involved  for  the  crop  year  without  affecting 
the  insured’s  liability  for  premium. 

12.  Payment  of  indemnity,  (a)  Any  in¬ 
demnity  will  be  payable  within  thirty  days 
after  a  claim  for  loss  is  approved  by  the 
Corporation :  Provided,  That  in  no  event  shall 
the  Corporation  be  liable  for  interest  or 
damages  in  connection  with  any  claim  for 
Indemnity. 

(b)  If  the  insured  dies,  is  judicially  de¬ 
clared  incompetent  or  disappears,  any  in¬ 
demnity  which  is,  or  becomes,  part  of  his 
estate  shall  be  paid  to  the  legal  representa¬ 
tive  of  the  estate.  Where  no  such  repre¬ 
sentative  has  qualified,  the  Corporation  may 
pay  the  indemnity  to  the  person  it  deter¬ 
mines  to  be  beneficially  entitled  thereto  or 
to  any  one  or  more  of  such  persons  on  behalf 
of  all  such  p>ersons,  or  may  withhold  pay¬ 
ment  until  a  legal  representative  of  the  estate 
is  qualified.  In  such  cases,  and  in  any  case 
vbere  diverse  interests  appear  or  an  in¬ 
demnity  is  claimed  by  a  person  other  than 
the  original  insured  the  determination  of  the 
Corporation  as  to  the  person  to  whom  pay¬ 
ment  shall  be  made  shall  be  final  and  con¬ 
clusive.  Payment  of  an  indemnity  shall 
constitute  a  complete  discharge  of  the  Cor¬ 
poration’s  obligation  with  respect  to  the  loss 
lor  which  such  indemnity  is  paid. 

13.  Avoidance  of  contract.  The  Corpora¬ 
tion  may  void  the  contract  with  respect  to 
any  crop  without  affecting  the  Insured’s 
liability  lor  premiums  or  waiving  any  right 
or  remedy  including  the  right  to  collect  any 
unpaid  premiums  if  at  any  time,  either  be¬ 
fore  or  after  any  loss,  the  insured  has  con¬ 
cealed  or  misrepresented  any  material  fact 
or  committed  any  fraud  relating  to  the  con¬ 
tract,  with  respect  to  such  crop,  and  such 
voidance  shall  be  effective  as  of  the  begin¬ 
ning  of  the  crop  year  with  respect  to  which 
any  such  act  or  omission  'occurred. 

14.  Other  insurance.  If  the  insured  has 
other  insurance,  whether  valid  or  not, 
against  (a)  more  than  three  of  the  risks 
Insured  against  under  this  contract,  or  (b) 
damage  by  fire  diiring  the  insurance  period, 
and  there  is  damage  from  a  risk  so  insured 
against,  the  Corporation  shall  not  be  liable 
for  a  greater  proportion  of  any  loss  under 
this  contract  than  the  coverage  under  this 
contract  for  the  insurance  units  involved 
bears  to  the  total  of  all  coverages:  Provided, 
however.  That  for  the  purpose  of  this  para¬ 
graph  the  risks  insxired  against  in  section  1 
of  the  applicable  endorsement  under  the 
term  “any  other  unavoidable  cause  of  loss 
due  to  adverse  weather  conditions’’  shall  be 
considered  as  one  risk. 

15.  Life  of  contract,  cancellation,  or  ter¬ 
mination  thereof,  (a)  Subject  to  the  pro- 
^ions  of  this  section,  the  contract  shall  be 
In  effect  for  the  first  crop  year  specified  on 
Jhe  appiicatioil  and  shall  continue  in  effect 
for  each  succeeding  crop  year  until  insur- 
toce  on  all  crops  which  have  been  covered 
uy  endorsement  hereto  is  cancelled  by  the 
“sured  or  the  Corporation. 


Cancellation  of  insurance  on  any  crop  for 
which  an  endorsement  hereto  is  in  effect 
for  any  crop  year  may  be  made  by  either 
party  giving  written  notice  to  the  other 
party  on  or  before  the  cancellation  date  for 
that  crop  (see  applicable  endorsement)  pre¬ 
ceding  the  crop  year  for  which  the  cancella¬ 
tion  is  to  become  effective;  Provided, 
however.  That  for  any  crop  year  insurance 
shall  terminate  on  any  instu-ed  crop  as  if 
cancelled  by  the  Corporation  prior  to  the 
cancellation  date  for  that  insured  crop  if  by 
the  termination  date  for  indebtedness 
shown  in  the  applicable  endorsement,  (1) 
any  amount  due  the  Corporation  for  insur¬ 
ance  on  that  crop  remains  unpaid,  except 
the  premium  due  on  a  crop  normally 
harvested  in  the  calendar  year  in  which  the 
termination  date  for  indebtedness  for  that 
crop  occurs,  or  (2)  the  insured  has  not  com¬ 
plied  with  a  request  by  the  Corporation  that 
arrangements  satisfactory  to  the  Corpora¬ 
tion  be  made  for  the  payment  of  premium 
for  the  following  crop  year. 

(b)  If  the  insmed  cancels  the  insurance 
for  any  crop  he  shall  not  be  eligible  for  in¬ 
surance  on  that  crop  in  the  county  in  the 
next  succeeding  .crop  year  unless  he  sub¬ 
sequently  applies  for  insurance  on  or  before 
the  cancellation  date  preceding  such  crop 
year.  Provided,  however.  If  the  insured  does 
not  apply  for  insurance  by  such  cancellation 
date,  he  shall,  upon  approval  of  the  Cor¬ 
poration  as  to  risk,  be  eligible  for  insurance 
in  the  next  succeeding  crop  year  if  he  ap¬ 
plies  within  15  days  after  the  cancellation 
date  preceding  such  crop  year. 

(c)  If  the  Corporation  determines  that 
the  county  minimum  participation  require¬ 
ment  established  by  the  Federal  Crop  Insur¬ 
ance  Act,*  as  amended,  is  not  met  for  any 
crop  year,  insurance  shall  not  be  in  effect 
for  that  crop  year  and  the  contract  shall 
terminate. 

(d)  The  contract  shall  terminate  upon 
death  or  judicial  declaration  of  incompe¬ 
tence  of  the  insured,  except  that  if  such 
death  or  judicial  declaration  of  incompe¬ 
tence  occurs  after  the  beginning  of  planting 
of  any  insured  crop  in  any  crop  year  but 
before  the  latest  calendar  date  specified  in 
the  attached  endorsements  for  the  end  of 
the  insurance  period  for  any  insured  crop 
for  such  crop  year,  the  contract  (1)  shall 
not  terminate  with  respect  to  each  insured 
crop  until  the  end  of  the  insurance  period 
for  that  crop,  and  (2)  shall  cover  any  addi¬ 
tional  acreage  of  all  such  crops  planted  for 
the  insured  or  his  estate  for  that  crop  year. 

16.  Transfer  of  interest.  If  the  insured 
transfers  all  or  a  part  of  his  insured  interest 
in  an  insured  crop  before  the  beginning  of 
harvest  and  the  time  of  loss,  the  transferee 
may  obtain  the  benefits  of  the  contract  for 
the  current  crop  year  on  the  interest  trans¬ 
ferred  if  within  15  days  after  the  date  of 
transfer  he  (1)  submits  to  the  county  office 
such  information  concerning  the  transfer 
as  may  be  required  by  the  Corporation,  and 
(2)  makes  arrangements  satisfactory  to  the 
Corporation  for  the  payment  of  any  unpaid 
premium  on  the  interest  transferred.  Upon 
approval  of  a  transfer  of  interest  by  the  Cor¬ 
poration,  the  transferee  and  the  transferor 
shall  be  jointly  and  severally  liable  for  any 
unpaid  premium  on  the  Interest  transferred. 
Any  transfer  shall  be  subject  to  the  condi¬ 
tions  of  the  contract  including  any  col¬ 
lateral  assignment  made  by  the  transferor, 
and  the  Corporation  shall  not  be  liable  for 
a  greater  amount  of  indemnity  in  connection 
with  the  insured  crop  than  if  the  transfer 
had  not  taken  place. 

17.  Collateral  assignment.  The  original 
insured  may  assign  his  right  to  an  indemnity 
for  a  crop  for  any  year  under  the  contract 
by  executing  a  form  prescribed  by  the  Cor¬ 
poration  and  upon  approval  thereof  by  the 
Cor|X)ration  the  Interest  of  the  assignee  will 
be  recognized  and  the  assignee  shall  have 
the  right  to  submit  the  loss  notices  and 


forms  as  required  by  the  contract  If  the  In- 
siired  neglects  or  refuses  to  take  such  action. 

18.  Subrogation.  The  Insiired  assigns  to 
the  Corporation  all  rights  of  recovery  against 
any  person  for  loss  or  damage  to  the  extent 
that  pa3rment  therefor  is  made  by  the  Cor¬ 
poration,  and  shall  execute  all  papers  re¬ 
quired  and  take  such  action  as  may  be  neces¬ 
sary  to  secure  such  rights. 

19.  Records' and  access  to  farm.  The  in¬ 
sured  shall  keep  or  cause  to  be  kept,  for  two 
years  after  the  time  of  loss,  records  of  the 
harvesting,  storage,  shipments,  sale,  or  other 
disposition  of  all  of  the  insured  crop  pro¬ 
duced  on  each  Insurance  unit  covered  by 
the  contract,  and  separate  records  showing 
the  same  information  for  production  on  any 
uninsured  acreage  of  the  insiired  crop  in 
the  county  in  which  he  has  an  interest.  Any 
persons  designated  by  the  Corporation  shall 
have  access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

20.  Forms.  Copies  of  forms  referred  to  in 
the  contract  are  available  at  the  county 
office. 

21.  Meaning  of  terms.  For  purposes  of  the 
crop  insurance  program: 

(a)  “Acreage  report”  in  addition  to  a  re¬ 
port  of  the  planted  acres  of  the  insured  crop 
as  provided  herein,  shall  be  deemed  to  in¬ 
clude  a  report  on  a  form  prescribed  by  the 
Corporation  of  the  acres  of  the  applicable 
crop  intended  to  be  planted  by  the  insured 
and  under  which  the  insured  agrees  that 
unless  he  files  a  report  of  the  acres  actually 
planted  within  15  days  after  the  Insvured  crop 
is  planted  the  report  shall  be  considered 
his  acreage  report. 

(b)  "County”  (Parish  in  Louisiana)  means 
the  area  shown  on  the  county  actuarial  table 
which  may  include  farms  located  in  a  local 
producing  area  bordering  on  the  county. 

(c)  *‘County  actuarial  table”  means  the 
forms  and  related  materials  (including  the 
crop  insurance  maps  where  applicable)  which 
are  approved  annually  by  the  Corporation  and 
show  the  fixed  prices  where  applicable,  the 
coverages  and  the  premium  rates  applicable 
in  the  county. 

(d)  “Coxmty  office”  means  the  Corpora¬ 
tion’s  office  for  the  county  shown  on  the 
application  for  insurance  or  such  other  office 
as  may  be  specified  by  the  Corporation  from 
time  to  time. 

(e)  “Crop  year”  means  the  period  within 
which  the  insxired  crop  is  normally  planted 
and  normally  harvested,  and  shall  be  desig¬ 
nated  by  reference  to  the  calendar  year  in 
which  the  crop  is  normally  harvested. 

(f)  “Insurance  unit”  means  (1)  all  the  in¬ 
surable  acreage  of  an  insured  crop  in  the 
county  in  which  the  Insured  has  100  percent 
interest  at  the  time  of  planting,  or  (2)  all 
the  insurable  acreage  of  an  insured  crop  in 
the  county  which  is  owned  by  one  person 
and  is  operated  by  the  insured  as  a  tenant 
at  the  time  of  planting,  or  (3)  all  the  in¬ 
surable  acreage  of  an  insured  crop  in  the 
county  which  is  owned  by  the  insured  and  is 
rented  to  one  tenant  at  the  time  of  planting. 
Land  rented  for  cash  or  for  a  fixed  com¬ 
modity  payment  shall  be  considered  as  owned 
by  the  lessee. 

(g)  “Person”  or  “Insured”  means  an  in¬ 
dividual,  partnership,  association,  corpora¬ 
tion,  estate,  or  trust  or  other  business  enter¬ 
prise  or  other  legal  entity,  and  wherever  ap¬ 
plicable,  a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

(h)  “Substitute  crop”  means  any  crop  ex¬ 
cept  lespedeza,  annual  legumes  used  for  a 
green  manufe  crop  or  for  a  cover  crop  and 
not  harvested,  biennial  and  perennial  leg¬ 
umes  and  perennial  grasses,  planted  on  acre¬ 
age  (appraised  by  the  Corporation  to  be  put 
to  another  vise)  before  hsu*ve8t  of  the  in¬ 
sured  crop  becomes  general  in  the  county  (in 
California,  before  the  insured  crop  generally 
in  the  area  is  mature)  as  determined  by  the 
Corporation.  Biennial  and  perennial  leg- 
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cellation  date  shall  be  considered  to  mean 
that  period  in  which  the  winter  barley  crop 
in  such  counties  Is  normally  planted  and 
normally  harvested,  and  shall  be  designated 
by  reference  to  the  calendar  year  In  whldh 
the  crop  Is  normally  harvested. 


lightning,  fire,  excessive  rain,  snow,  hurri¬ 
cane,  tornado,  and  any  other  unavoidable 
cause  of  loss  due  to  adverse  weather  con¬ 
ditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined  by 
the  Corporation  that  barley  Is  (a)  seeded 
with  flax  or  other  small  grains  or  vetch,  or 
(b)  seeded  on  new  ground  acreage  in  counties 
where  the  cancellation  date  is  March  15,  and 
no  insurance  shall  attach  to  any  acreage  not 
seeded  to  barley  for  harvest  as  grain  as  de¬ 
termined  by  the  Corporation. 

3.  Coverage  per  acre.  The  coverage  per  acre  California,  Idaho,  Oregon, 
is  progressive  depending  upon  whether  the 
acreage  is  (a)  First  Stage — seeded  to  a  sub¬ 
stitute  crop  when  the  Corporation  has  con¬ 
sented  that  the  acreage  be  put  to  another  use, 

(b)  Second  Stage — not  harvested  and  not 
seeded  to  a  substitute  crop,  or  (c)  Third 
Stage — ^harvested. 

4.  Insurance  period.  Insurance  on  any 

insured  acreage  shall  attach  at  the  time  the 
barley  is  seeded  and  shall  cease  upon  thresh¬ 
ing  or  removal  from  the  fleld,  whichever  oc¬ 
curs  flrst,  but  in  no  'event  shall  insurance 
remain  in  effect  later  than  October  31  of  the 
calendar  year  in  which  the  barley  is  normally 
harvested.  . 

6.  Claims  for  loss,  (a)  The  total  produc¬ 
tion  to  be  counted  shall  include  any  har¬ 
vested  production  from  acreage  initially 
seeded  for  purposes  other  than  for  harvest 
as  grain  as  determined  by  the  Corporation. 

(b)  In  determining  total  production  vol¬ 
unteer  small  grains  and  volunteer  vetch  grow¬ 
ing  with  the  seeded  barley  crop,  and  small 
grains  seeded  in  the  growing  barley  crop  on 
acreage  on  which  the  Corporation  has  not 
given  its  consent  to  be  put  to  another  tise 
shall  be  counted  as  barley  on  a  weight  basis. 

(c)  In  determining  any  loss  under  the  con¬ 
tract,  production  shall  be  valued  at  the  fixed 
price.  However,  any  threshed  barley  which 

(1)  does  not  grade  No.  4  or  better  (deter¬ 
mined  *  in  accordance  with  Official  Grain 
Standards  of  the  United  States)  because  of 
poor  quality  due  to  insurable  causes  occur¬ 
ring  within  the  insurance  period  and  would 
not  meet  these  grade  requirements  if  proper¬ 
ly  handled,  and  (2)  has  a  value  per  bushel 
which  is  less  than  the  lower  of  the  fixed 
price  or  the  Commodity  Credit  Corporation 
county  loan  rate  for  No.  4  barley,  shall  be 
valued  by  the  Corporation  at  a  price  not  in 
excess  of  the  fixed  pwice :  Provided,  When  the 
Commodity  Credit  Corporation  county  loan 
rate  for  No.  4  barley  is  less  than  the  fixed 
price,  the  total  value  of  such  threshed  barley, 
as  determined  by  the  Corporation,  shall  be 
adjusted  by  dividing  it  by  such  loan  rate 
and  multiplying  the  result  by  the  fixed  price. 

.  6.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  barley  the  terms : 

(a)  “Harvest”  means  the  mechanical  sev¬ 
erance  from  the  land  of  matured  barley  for 
threshing  where  the  barley  crop  has  not  been 
destroyed. 

(b)  ‘‘New  ground  acreage”  means  any  acre¬ 
age  which  has  not  been  planted  to  a  crop 
in  any  one  of  the  previous  three  crop  years, 
except  (1)  acreage  in  tame  hay  or  rotation 
pasture  during  the  previous  crop  year,  and 

(2)  (applicable  only  in  Montana)  any  acre¬ 
age  which  has  been  properly  summer  fal¬ 
lowed  the  previous  crop  year  in  accordance 
with  good  farming  practices  in  the  area  shall 
not  be  considered  new  ground  acreage. 

7.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates,  (a)  For  each  year  of 
contract  the  cancellation  date  and  termina¬ 
tion  date  for  Indebtedness  are  the  following 
applicable  dates  immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  the  termination  is  to  become 
effective:  Provided,  however,  ‘That  for  the 
purposes  of  determining  the  applicable  can¬ 
cellation  and  termination  dates  only,  and 
notwithstanding  section  21  (e)  of  the  policy, 
the  crop  year  for  spring  planted  barley  in¬ 
sured  in  all  counties  with  a  March  16  can- 


umes  and  perennial  grasses  seeded  with  the 
insured  crop  or  in  the  growing  Insured  crop 
shall  not  be  considered  a  substitute  crop. 
If  other  small  grains  are  seeded  in  a  grow¬ 
ing  insiu'ed  small  grain  crop  on  acreage  ap¬ 
praised  by  the  Corporation  to  be  put  to 
another  use.  the  crop  of  the  insured  small 
grain  crop  and  other  grains  shall  be  con¬ 
sidered  a  substitute  crop. 

(1)  ‘Tenant”  means  a  person  who  rents, 
land  from  another  person  for  a  share  of  the 
crop,  or  proceeds  therefrom,  produced  on 
such  land. 

22.  Irrigated  acreage,  (a)  The  acreage  of 
an  insured  crop  which  shall  be  Insured  on 
the  basis  of  irrigated  coverage  in  any  year 
shall  not  exceed  the  smaller  of  ( 1 )  that  acre¬ 
age  which  normally  could  be  irrigated  ade¬ 
quately  with  the  facilities  available,  taking 
into  consideration  the  amount  of  water  avail¬ 
able  after  providing  the  water  required  to 
Irrigate  the  acreage  of  all  uninsured  irri¬ 
gated  crops  on  the  farm,  or  (2)  that  acreage 
on  which  one  irrigation  is  carried  out  in 
accordance  with  good  farming  practices  as 
determined  by  the  Corporation,  either  before 
the  crop  is  planted  or  during  the  growing 
season,  unless  the  insured  crop  on  such  acre¬ 
age  is  destroyed  by  an  insured  cause  before 
the  application  of  irrigation  water  is  required 
In  accordance  with  good  farming  practices 
as  determined  by  the  Corporation  and  no 
damage  has  occurred  to  the  insured  crop 
due  to  drought  or  failure  to  apply  irrigation 
water.  Insurance  shall  not  attach  with  re¬ 
spect  to  acreage  planted  to  an  insured  crop 
the  flrst  year  after  being  leveled.  Where 
the  irrigated  acreage  of  the  insured  crop  ex¬ 
ceeds  the  maximum  acreage  which  may  be 
Insured  hereunder  the  Corporation  shall  de¬ 
termine  the  acreage  insured  on  an  irrigated 
basis. 

(b)  In  addition  to  the  causes  of  loss  in¬ 
sured  against  shown  in  the  applicable  en¬ 
dorsement,  the  contract  shall  cover  loss  in 
production  due  to  failure  of  the  water  sup¬ 
ply  from  natural  causes  that  could  not  be 
foreseen  and  prevented  by  the  insured,  in¬ 
cluding  (1)  lowering  of  the  water  level  in 
piimp  wells  adequate  at  the  beginning  of  the 
growing  season  to  the  extent  that  either 
deep>ening  the  well  or  drilling  a  new  well 
would  be  necessary  to  obtain  an  adequate 
supply  ot  water,  (2)  failure  of  public  power 
used  fori  pumping  or  failure  of  an  irriga¬ 
tion  district  or  water  company  to  deliver 
water  where  such  fa^ure  is  not  within  the 
control  of  the  insured,  or  (3)  the  collapse 
of  casing  in  wells. 

(c)  The  contract  shall  not  cover  loss  in 
production  caused  by  (1)  failure  properly  to 
apply  adequate  irrigation  water  to  the  in¬ 
sured  crop  when  needed  and  in  accordance 
with  recognized  good  farming  practices  for 
the  area,  (2)  failure  to  provide  adequate 
casing  or  proprerly  to  adjust  the  pumping 
equipment  in  the  event  of  a  lowering  of  the 
water  level  in  pump  wells  when  such  adjust¬ 
ment  can  be  made  without  deepening  the 
well,  (3)  failvire  properly  to  apply  irrigation 
water  to  the  insured  crop  in  proportion  to 
the  need  of  the  crop  and  the  amount  of 
water  available  for  all  irrigated  crops,  or  (4) 
shortage  of  irrigation  water  on  any  farm 
where  the  Corporation  determines  that  the 
total  acreage  of  all  irrigated  crops  on  the 
farm  is  in  excess  of'  that-  which  could  be  ir¬ 
rigated  properly  with  the  facilities  available 
and  with  the  supply  of  Irrigation  water 
which  could  be  reasonably  expected. 

§  401.17  The  "barley  endorsement. 
The  provisions  of  the  barley  endorsement 
for  the  1958  and  succeeding  crop  years 
are  as  follows: 

1.  Causes  of  loss  insured  against.  The  In¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wUdlife,  insect  infesta¬ 
tion,  plant  disease,  earthquake,  drought, 
flood,  hail,  wind,  frost,  freeze,  winter-kill. 
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(b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  November  30  of 
the  calendar  year  in  which  the  barley  is 
normally  harvested. 

§  401.18  The  dry  edible  bean  endorse¬ 
ment.  The  provisions  of  the  dry  edible 
bean  endorsement  for  the  1958  and  suc¬ 
ceeding  crop  years  are  as  follows: 

1.  Causes  of  loss  insured  against.  ‘The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wildlife.  Insect  infes¬ 
tation,  plant  disease,  earthquake,  drought, 
flood,  hail,  wind,  frost,  freeze,  lightning,  fire, 
excessive  rain,  snow,  hurricane,  tornado,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined 
by  the  Corporation  that  beans  are  planted 
on  new  ground  acreage,  and  no  insurance 
shall  attach  to  any  acreage  not  planted  to 
dry  edible  beans  of  a  class  shown  on  the 
county  actuarial  table  as  determined  by  the 
Corporation. 

3.  Annual  premium.  If  the  insmed  is  not 
eligible  for  the  reduction  provided  in  section 
4  (c)  ot  the  policy,  the  insured’s  annual 
bean  premium  may  be  reduced  25  percent 
for  any  year  if  it  is  determined  by  the  Cor¬ 
poration  that  the  accumulated  balance  (ex¬ 
pressed  in  dollars)  of  premiums  over  indem¬ 
nities  on  consecutively  insured  bean  crops 
preceding  the  current  crop  year  exceeds  his 
total  coverage  computed  on  a  threshed  cov¬ 
erage  basis.  Nothing  in  this  paragraph  shall 
create  in  the  insured  any  right  to  a  reduced 
premium. 

4.  Coverage  per  acre.  The  coverage  per 
acre  is  progressive  depending  upon  whether 
the  acreage  is  (a)  First  Stage — not  pulled 
or  cut,  (b)  Second  Stage — pulled  or  cut  but 
not  threshed,  or  (c)  Third  Stage — threshed. 

5.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
beans  are  planted  and  shall  cease  upon 
threshing  or  removal  from  the  fleld,  which¬ 
ever  occurs  flrst,  hut  in  no  event  shall  in¬ 
surance  remain  in  effect  later  than  December 
15  of  the  calendar  year  in  which  the  bean 
crop  is  normally  harvested. 

6.  Claims  for  loss.  In  determining  any 
loss  under  the  contract,  threshed  production 
shall  be  valued  at  the  fixed  price  for  the 
applicable  grade  or  pick,  except  that  any 
threshed  production  of  beans  which  will  not 
meet  any  U.  S.  Grade  or  pick  shown  on  the 
county  actuarial  table  because  of  poor  qual¬ 
ity  due  to  insurable  causes  occurring  within 
the  insurance  period  and  would  not  meet 
these  grade  or  pick  requirements  if  properly 
handled,  shall  be  valued  at  the  lesser  of  the 
lowest  price  shown  on  the  county  actuvial 
table  for  that  class  of  beans  or  the  market 
value  of  such  beans  as  determined  by  the 
Corporation.  Any  potential  or  unthreshed 
production  to  be  counted  shall  be  valued  at 
the  fixed  price  shown  on  the  county  actuarial 
table  for  this  purpose. 

7.  Meaning  of  terms.  For  purposes  at  in¬ 
surance  on  dry  edible  beans  the  terms: 

(a)  “Harvest”  means  pulling  or  cutting 
matured  beans  for  threshing  where  the  bean 
crop  has  not  been  destroyed. 
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fb)  “New  ground  acreage"  means  any  acre* 

'  gge  which  has  not  been  planted  to  a  crop 
In  any  one  of  the  previous  three  crop  years, 

I  except  that  acreage  in  tame  hay  or  rotation 
I  pastiue  during  the  previous  crop  year  shall 
not  be  considered  new  ground  acreage, 
j  (c)  "Pick"  means  the  defects  consisting  of 
splits,  damaged  beans,  contrasting  classes 
and  foreign  material  included  in  net  weight 
beans,  and  where  used  shall  be  expressed  in 
terms  of  percent  of  net  weight  beans. 

8.  Cancellation,  termination  for  indebted¬ 
ness  (uuf  discount  dates,  (a)  For  each  year  of 
the  contract  the  cancellation  date  shall  be 
tbe  December  31  and  the  termination  date 
lor  indebtedness  shall  be  the  May  15  immedi¬ 
ately  preceding  the  beginning  of  the  crop 
jear  for  which  the  cancellation  or  the  ter¬ 
mination  to  become  effective. 

(b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  November  30  of 
!  tbe  calendar  year  in  which  the  bean  crop  is 
normally  harvested. 

§  401.19  The  corn  endorsement.  The 
provisions  of  the  corn  endorsement  for 
;  the  1958  and  succeeding  crop  years  are 
as  follows : 

1.  Causes  of  loss  insured  against.  The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wildlife.  Insect  infesta¬ 
tion,  plant  disease,  earthquake,  drought, 
flood,  hail,  wind,  frost,  freeze,  lightning,  fire, 
excessive  rain,  snow,  hurricane,  tornado,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined  by 
the  Ctorporation  that  the  corn  is  true  type 
silage  corn  or  thick  planted  corn  for  silage 
or  fodder  pvu‘ix>ses,  sweet  corn,  popcorn, 
broom  corn,  corn  planted  for  the  develop¬ 
ment  of  hybrid  seed  corn,  or  any  type  of  corn 
other  than  that  normally  regarded  as  field 
com,  and  no  insurance  shall  attach  to  any 
acreage  not  planted  to  corn  for  harvest  as 
grain  as  determined  by  the  Corporation. 

3.  Annual  premium.  If  the  insured  is  not 
dlglble  for  the  reduction  provided  in  section 
4  (c)  of  the  policy,  the  insured’s  annual  corn 
premium  may  be  reduced  25  percent  for  any 
year  if  it  is  determined  by  the  Corporation 
that  the  accumulated  balance  (expressed  in 
dollars)  of  premiums  over  indemnities  on 
consecutively  insured  corn  crops  preceding 
the  current  crop  year  exceeds  his  total  cover¬ 
age  computed  on  a  harvested  coverage  basis. 
Nothing  in  this  paragraph  shall  create  in  the 
insured  any  right  to  a  reduced  premium. 

4.  Coverage  per  acre,  "nie  coverage  per 
acre  is  progressive  depending  upon  whether 
the  acreage  is  (a)  First  Stage — planted  to  a 
iubstitute  crop  when  the  Corporation  has 
consented  that  the  acreage  be  put  to  another 
hae,  (b)  Second  Stage — not  harvested  and 
not  planted  to  a  substitute  crop  or  fed  to 
livestock  in  the  field  after  consent  and  ap¬ 
praisal  by  the  Corporation  in  accordance  with 
section  9  of  the  policy,  or  (c)  Third  Stage — 
harvested,  or  to  be  harvested. 

6.  Insurance  period.  Insurance  on  any 
Insured  acreage  shall  attach  at  the  time  the 
corn  is  planted  and  shall  cease  upon  har¬ 
vesting  or  removal  from  the  field,  which¬ 
ever  occurs  first,  but  in  no  event  shall  in- 
cvrance  remain  in  effect  later  than  Decem¬ 
ber  10  of  the  calendar  year  in  which  the 
com  is  normally  harvested. 

6.  Acreage  appraised  to  be  put  to  another 
itsc.'  Notwithstanding  section  9  (a)  of  the 
policy,  the  corn  crop  on  any  insured  acre- 
sge  may  be  used  for  silage  or  fodder  with¬ 
out  an  appraisal  and  consent  by  the  Cor- 
iwration  to  be  put  to  another  use,  provided 
the  Insured  leaves  a  number  of  rows  con- 
ddered  by  the  Qorporation  to  be  an  adequate 
representative  sample  for  use  by  the  Cor¬ 
poration  in  appraising  the  production. 

7.  Claims  for  loss,  (a)  In  determining 
toy  loss  under  the  contract,  production  shall 
be  valued  at  the  fixed  price,  except  that  any 
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corn  which  will  not  meet  the  latest  avail¬ 
able  requirements  fear  a  Commodity  Credit 
Corporation  loan  or  support  because  of  poor 
quality  due  to  insurable  causes  occurring 
within  the  insurance  period  and  would  .not 
meet  these  requirements  if  properly  handled, 
shall  be  valued  by  the  Corporation  at  a  price 
not  in  excess  of  the  fixed  price. 

(b)  The  Corporation  reserves  the  right  to 
determine  the  amount  of  production  on  the 
basis  of  an  appraisal  of  unharvested  corn 
standing  in  the  field. 

8.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  corn  the  terms: 

(a)  "Harvest"  means  picking  the  corn  from 
the  stalk  either  by  hand  or  machine  or  cut¬ 
ting  the  corn  for  fodder  or  silage.  For  the 
purpose  of  determining  the  stage  of  cover¬ 
age,  any  acreage  shall  not  be  considered  as 
harvested  unless  the  harvested,  or  to  be  har¬ 
vested,  production  therefrom  is  equal  in 
value  (determined  in  accordance  with  section 
7  (a)  of  this  endorsement)  to  10  percent  or 
more  of  the  harvested  coverage  for  such  acre¬ 
age. 

(b)  "Substitute  crop”,  notwithstanding 
the  provisions  of  section  21  (b)  of  the  policy, 
means  any  crop  other  than  corn  planted  for 
harvest  in  the  same  crop  year  on  acreage . 
appraised  by  the  Ck>rporatiou  to  be  put  to 
another  use. 

9.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates,  (a)  For  each  year 
of  the  contract  the  cancellation  date  shall  be 
the  December  31  and  the  termination  date 
for  indebtedness  shall  be  the  April  30  im¬ 
mediately  preceding  the  beginning  of  the  crop 
year  for  which  the  cancellation  or  the  ter¬ 
mination  is  to  become  effective. 

(b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  November  30  of  the 
calendar  year  in  which  the  corn  crop  is  nor¬ 
mally  harvested. 

§401.20  The  cotton  endorsement.  The 
provisions  of  the  cotton  endorsement  for 
the  1958  and  succeeding  crop  years  are 
as  follows : 

1.  Causes  of  loss  insured  against.  The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  lint  cotton  production  on  the  cotton  crop 
due  to  wildlife,  insect  infestation, 'plant  dis¬ 
ease,  earthquake,  drought,  fiood,  hail,  wind, 
frost,  freeze,  lightning,  fire,  excessive  rain,. 
snow,  hurricane,  tornado,  and  any  other  un¬ 
avoidable  cause  of  loss  due  to  adverse  weather 
conditions:  Provided,  That  in  Saint  Landry 
Parish,  Louisiana,  fiood  as  a  cause  of  loss  in¬ 
sured  against  shall  not  include  damage 
caused  by  the  use  or  overflow  of  the  Atchafa- 
laya  River  Spillway. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  or  be  considered  to  have  attached  on 
acreage  on  which  it  is  determined  by  the 
Corporation  that  cotton  is  (a)  planted  fol¬ 
lowing  in  the  same  'year  a  small  grain  crop 
which  reaches  the  heading  stage,  (b)  planted 
on  new  ground  acreage,  or  (c)  planted  in 
excess  of  the  allotment,  permitted  acreage, 
or  any  other  acreage  limitation  established 
under  any  program  administered  by  the 
Secretary  of  Agriculture  but  destroyed  by 
natural  causes  or  by  the  insured  and  not  con¬ 
sidered  as  cotton  under  the  provisions  of 
such  program. 

3.  Annual  premium,  (a)  There  will  be 
a  reduction  in  the  annual  cotton  premium 
for  each  insurance  unit  of  four  percent  for 
each  full  hundred  acres  of  insured  acreage  on 
the  unit,  provided,  however,  that  the  total 
reduction  shall  not  exceed  20  percent. 

(b)  If  the  insured  is  not  eligible  for  the 
reduction  provided  in ''section  4  (c)  of  the 
policy,  the  insured’s  annual  cotton  prenrium 
may  be  reduced  25  percent  for  any  year  if  it  is 
determined  by  the  Corporation  that  the 
accumulated  balance  (expressed  in  pounds) 
of  premiums  over  indemnities  on  consecu¬ 
tively  insured  cotton  crops  preceding  the 
current  crop  year  exceeds  his  total  coverage 
computed  on  a  harvested  acreage  basis. 


Nothing  in  this  paragraph  (b)  shall  create 
in  the  insured  any  right  to  a  reduced 
premium. 

(c)  Subject  to  section  5  of  the  policy, 
the  amount  of  the  premium  determined 
for  an  insruance  unit  shall  not  exceed  50 
percent  of  the  applicable  coverage  for  the 
insurance  unit. 

4.  Coverage  per  acre.  The  coverage  per 
acre  is  progressive  by  stages  which  are:  (a) 
First  Stage — after  it  is  too  late  to  plant  cot¬ 
ton  but  before  the  first  cultivation,  (b)  Sec¬ 
ond  Stage — after  the  first  cultivation  but 
before  laying  by,  (c)  Third  Stage — after  lay¬ 
ing  by  but  before  harvest,  or  (d)  Fdurth 
Stage — after  harvest  and  to  the  end  of  the 
insiirance  period.  Provided,  however.  And 
notwithstanding  section  8  (c)  of  this  en¬ 
dorsement  or  any  other  provisions  of  the 
contract,  acreage  on  which  the  Corporation 
determines  the  cotton  crop  has  been  dam¬ 
aged  to  the  extent  that  farmers  generally  in 
the  area  where  the  land  is  located  would  not 
further  care  for  the  crop  or  harvest  any  por¬ 
tion  thereof,  shall  be  deemed  to  have  been 
destroyed  at  the  time  of  such  damage  even 
though  the  cotton  crop  on  such  acreage  was 
further  cared  for  or  harvested.  The  cover¬ 
age  applicable  to  such  acreage  shall  be  that 
established  for  the  stage  reached  by  the  crop 
at  the  time  of  such  damage  as  determined 
by  the  Corporation. 

5.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
cotton  is  planted  and.  with  respect  to  any 
portion  of  the  crop,  shall  cease  upon  removal 
from  the  field,  upon  being  housed)  or  upon 
disposal  of  the  unharvested  crop  or  transfer 
of  interest  in  unharvested  cotton  after  har¬ 
vest  has  commenced,  but  in  no  event  shall 
insurance  remain  in  effect  later  than  the  ap¬ 
plicable  date  set  forth  below  immediately 
following  the  beginning  of  the  normal  har¬ 
vest  period: 


Alabama:  ^ 

Randolph,  Clay,  Talladega,  Snelby, 
Tuscaloosa  and  Pickens  Coun¬ 
ties,  and  all  Alabama  counties 

lying  south  thereof _ _ _ Nov.  15 

All  other  Alabama  counties _ Dec.  15 

Arkansas,  Georgia,  and  South  Caro¬ 
lina  _ _  Do. 

Arizona  and  California-* _ Jan.  31 

Louisiana _ Nov.  30 

Mississippi : 

Noxubee,  Winston,  Attala,  Holmes,  • 
Yazoo  and  Issaquena  Counties, 
and  all  Mississippi  counties  ly¬ 
ing  south  thereof _  Do. 

All  other  Mississippi  counties _ Deo.  15 

New  Mexico,  North  Carolina,  Okla¬ 
homa.  and  Tennessee _ ^Dec.  31 

Texas: 

Jackson,  'Victoria,  Goliad,  Bee,  Live 


Oak,  Atascosa,  Medina,  Uvalde, 
and  Kinney  Counties,  and  all 
Texas  counties  l^lng  south 

thereof _ Sept.  30 

Andrews,  Martin,  Howard,  Mitch¬ 
ell,  Scurry,  Kent,  Dickens,  Mot¬ 
ley,  Hall,  and  Collingsworth 
Counties,  and  all '  Texas  coun¬ 
ties  lying  north  and  west 


thereof _ Dec.  31 

All  other  Texas  counties _ 1 _ Nov.  30 


6.  Life  of  contract,  cancellation,  or  termi¬ 
nation  thereof.  Notwithstanding  section  15 
(b)  of  the  policy,  insurance  may  be  pro¬ 
vided  in  any  crop  year  to  any  person  who 
canceled  his  contract  for  that  crop  year  and 
who  applies  for  insurance  to  cover  (a)  an 
interest  (individual  or  sharecroppers’)  not 
covered  by  the  canceled  contract,  or  (b)  both 
the  individual  and  sharecropper’s  Interests 
where  only  one  such  Interest  was  covered 
under  the  canceled  contract. 

7.  Claims  for  loss,  (a)  The  cotton  stalks 
on  any  acreage  with  respect  to  which  a  loss 
is  claimed,  shall  not  be  destroyed  until  the 
Corporation  makes  an  inspection. 
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Nothing  in  this  paragraph  shall  create  in  the 
Insured  any  right  to  a  reduced  premium. 

4.  Coverage  per  acre.  The  coverage  per 
acre  is  progressive  depending  upon  whether 
the  acreage  Is  (a)  First  Stage — seeded  to  a 
substitute  crop  when  the  Ckirporation  has 
consented  that  the  acreage  be  put  to  another 
use,  (b)  Second  Stage — not  harvested  and 
not  seeded  to  a  substitute  crop,  or  (c)  Third 
Stage — harvested. 

6.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
flax  is  seeded  and  shall  cease  upon  threshing 
or  removal  from  the  fleld,  whichever  occurs 
flirst,  but  in  no  event  shall  insurance  remain 
in  effect  later  than  October  31  of  the  calendar 
year  in  which  the  flax  is  normally  harvested. 

6.  Claims  for  loss.  In  determining  any  loss 
under  the  contract,  production  shall  be 
valued  at  the  flxed  price.  However,  any 
threshed  flax  which  (1)  does  not  grade  No. 
2  or  better  (determined  in  accordance  with 
Official  Grain  Standards  of '  the  United 
States)  because  of  poor  quality  due  to  in¬ 
surable  causes  occurring  within  the  insur¬ 
ance  period  and  would  not  meet  these  grade 
requirements  if  properly  handled,  and  (2) 
has  a  value  per  bushel  which  is  less  tl^ 
the  lower  of  the  flxed  price  or  the  Commod¬ 
ity  Credit  Corporation  county  loan  rate  for 
No.  2  flax,  shall  be  valued  by  the  Corpora¬ 
tion  at  a  price  not  in  excess  of  the  flxed  price: 
Provided,  When  the  Commodity  Credit  Cor¬ 
poration  county  loan  rate  for  No.  2  flax  Is 
less  than  the  flxed  price,  the  total  value  of 
such  threshed  flax,  as  determined  by  the 
Corporation,  shall  be  adjusted  by  dividing  It 
by  such  loan  rate  and  multiplying  the  result 
by  the  flxed  price. 

7.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  flax  the  term: 

(a)  “Harvest”  means  the  mechanical  sev¬ 
erance  frond  the  land  of  matured  flax  for 
threshing  where  the  flax  crop  has  not  been 
destroyed. 

8.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates,  (a)  For  each  year/ 
of  the  contract  the  cancellation  date  shall 
be  the  December  31  and  the  termination 
date  for  indebtedness  shall  be  the  March  31 
immediately  preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation  or 
termination  is  to  become  effective. 

(b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  November  30  of 
the  calendar  year  in  which  the  flax  is  nor¬ 
mally  harvested. 

§  401.22  The  soybean  endorsement. 
The  provisions  of  the  soybean  endorse¬ 
ment  for  the  1958  and  succeeding  crop 
years  are  as  follows: 

1.  Causes  of  loss  insured  against.  The 
insurance  provided  is  against  unavoidable 
loss  of  production  due  to  wildlife,  insect  In¬ 
festation,  plant  disease,  earthquake,  drought, 
flood,  hail,  wind,  frost,  freeze,  lightning,  Are, 
excessive  rain,  snow,  hurricane,  tornado,  and 
any  other  unavoidable  cause  of  loss  due  to 
adverse  weather  conditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined  by 
the  Corporation  that  soybeans  are  (a) 
planted  for  hay,  (b)  planted  in  rows  too 
close  for  cultivation  (except  in  Ohio),  (c) 
planted  for  the  development  of  hybrid  seed, 
or  (d)  planted  in  the  same  row  or  inter- 
planted  in  rows  with  corn,  and  no  insurance 
shall  attach  to  any  acreage  not  planted  to 
soybeans  for  harvest  as  beans  as  determined 
by  the  Corporation. 

3.  Coverage  per  acre.  The  coverage  per 
acre  is  nroeressive  denendlne  upon  whether 


titled  to  receive  a  share  of  the  crop  or  pro¬ 
ceeds  therefrom  and  Includes  a  person  em¬ 
ployed  on  the  farm  of  an  owner-operator  or 
tenant-operator  who  receives  for  his  labor 
the  entire  interest  of  such  owner-operator  or 
tenant-operator  in  the  cotton  crop,  or  pro¬ 
ceeds  therefrom,  produced  on  a  specifled 
acreage  of  such  farm  (for  the  purpose  of  the 
contract  the  owner-operator  or  tenant- 
operator  of  the  farm  shall  be  considered  to 
have  an  interest  in  such  acreage). 

(h)  "Tenant-operator”  or  “tenant”  means 
a  person  who  rents  land  from  another  person 
for  a  share  of  the  cotton  crop,  or  proceeds 
therefrom,  produced  on  such  land  and  is  re¬ 
sponsible  for  farm  management  with  respect 
to  the  production  of  cotton  on  such  acreage 
whether  produced  by  his  own  or  other  per¬ 
son’s  labor. 

(i)  “Owner-operator”  means  a  person  who 
owns  land  and  is  responsible  for  farm  man¬ 
agement  with  respect  to  the  production  of 
cotton  on  such  acreage  whether  produced  by 
his  own  or  other  person’s  labor.  Land  rented 
for  cash  or  a  flxed  commodity  payment  shall 
be  considered  owned  by  the  lessee. 

9.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates,  (a)  For  each  year 
of  the  contract  the  cancellation  date  shall 
be  the  December  31  Immediately  preceding 
the  beginning  of  the  crop  year  for  which  the 
cancellation  is  to  become  effective. 

(b)  For  each  year  of  the  contract  the  ter¬ 
mination  date  for  indebtedness  shall  be  the 
following  applicable  date  Immediately  pre¬ 
ceding  the  thinning  of  the  crop  year  for 
which  the  termination  is  to  become  effective : 

Texas: 

Jackson,  Victoria.  Goliad.  Bee, 

Live  Oak,  Atascosa,  Medina, 

Uvalde,  and  Kinney  Counties, 
and  all  Texas  counties  lying 

.  Feb.  28 

Mar.  31 
Mar.  31 

(c)  For  each  crop  year  of  the  contract,  the 
discount  date  shall  be  the  following  appli¬ 
cable  date  immediately  following  the  normal 
harvest  perWi:  January  31  for  counties  in 
Arizona,  California,  and  New  Mexico  and  for 
Andrews,  Martin,  Howard,  Mitchell,  Scurry, 
Kent,  Dickens,  Motley,  Hall  and  Collings¬ 
worth  Counties,  Texas,  and  for  all  Texas 
counties  lying  north  and  west  thereof;  No¬ 
vember  30  for  all  other  Texas  counties;  De¬ 
cember  31  for  Oklahoma;  and  December  15 
for  all  other  counties. 

§  401.21  The  flax  endorsement.  The 
provisions  of  the  flax  endorsement  for  the 
1958  and  succeeding  crop  years  are  as 
follows: 

1.  Causes  of  loss  insured  against.  The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wildlife,  insect  infesta¬ 
tion,  plant  disease,  earthquake,  drought, 
flood,  hail,  wind,  frost,  freeze,  lightning.  Are, 
excessive  rain,  snow,  hurricane,  tornado,  and 
any  other  unavoidable  cause  of  loss  due  to* 
adverse  weather  conditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined  by 
the  Corporation  that  flax  is  seeded  with  any 
other  crop,  except  perennial  grasses  or  leg¬ 
umes  other  than  vetch,  and  no  Insurance 
shall  attach  to  any  acreage  not  seeded  to 
flax  for  harvest  as  seed  as  determined  by  the 
Corporation. 

3.  Annual  premium.  If  the  insured  is  not 
eligible  for  the  reduction  provided  in  section 
4  (c)  of  the  policy,  the  insured’s  annual  flax 
premium  may  be  reduced  25  percent  for  any 
year  if  it  is  determined  by  the  Corporation 
that  the  accumulated  balance  (expressed  in 
bushels)  of  premixuns  over  indemnities  on 
consecutively  insured  flax  crops  preceding 
the  current  crop  year  exceeds  his  total  cover¬ 
age  computed  on  a  harvested  coverage  basis. 


(b)  Nothwithstanding  section  11  (e)  of  the 
policy,  the  total  production  to  be  counted 
for  an  insurance  unit  shall  not  Include  any 
harvested  production  destroyed  due  to  In¬ 
surable  causes  occurring  within  the  Insur¬ 
ance  period  before  being  housed  or  removed 
from  the  fleld. 

(c)  Notwithstanding  section  11  (c)  of  the 
policy  regarding  the  determination  of  the 
production  to  be  counted.  In  any  case  where 
the  quality  of  any  cotton  production  Is  re¬ 
duced  solely  by  Insured  causes  to  the  extent 
that  the  value  per  pound,  as  determined  by 
the  Corporation,  Is  less  than  75  percent  of 
the  flxed  price  for  the  county,  the  number 
of  pounds  of  such  poor  quality  cotton  shall 
be  adjusted  downward  to  the  number  of 
pounds  obtained  by  dividing  the  total  value 
of  such  cotton,  as  determined  by  the  Cor¬ 
poration.  by  75  percent  of  the  fixed  price  for 
the  county. 

(d)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  at  the 
fixed  price. 

8.  Meaning  of  terms.  For  purposes  of  In¬ 
surance  on  cotton  the  terms : 

(a)  “Cotton”  means  only  a  crop  of  Ameri¬ 
can  Upland  cotton  and  does  not  Include  cot¬ 
ton  planted  primarily  for  experimental  pur¬ 
poses. 

(b)  “First  cultivation"  means  the  first 
tillage  of  the  cotton  after  It  is  up,  which 
must  be  performed  with  an  Implement 
(other  than  a  spike  tooth  *br  section  har¬ 
row,  rotary  hoe,  or  stalk  cutter)  designed 
for  use  on  individual  cotton  rows  for  the 
purpose  of  wwklng  the  ground  close  to  the 
plants. 

(c)  "Harvest”  means  the  removal  of  seed 
cotton  from  the  open  cotton  boll  or  the  sev¬ 
erance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means. 
For  the  purpose  of  determining  the  stage  of 
coverage,  any  acreage  shall  not  be  consid¬ 
ered  as  harvested  unless  (1)  the  production 
of  lint  cotton  actually  harvested  therefrom 
equals  10  percent  or  more  of  the  coverage  for 
such  acreage  In  the  fourth  stage  of  produc¬ 
tion,  and  (2)  the  Corporation  determines  as 
authorized  In  section  4  of  this  endorsement 
that  the  acreage  is  eligible  for  the  fourth 
stage  of  coverage. 

(d)  “Laying  by”  means  the  completion  of 
the  final  cultivation,  consistent  with  good 
farming  practices,  that  would  be  necessary 
to  carry  the  crop  to  harvest. 

(e)  “Insurance  unit”  notwithstanding 
section  21  (f)  of  the  policy,  means  respec¬ 
tively  all  insurable  acreage  of  cotton  in  the 
county  (1)  in  which  the  insured  has  100 
percent  interest,  plus  any  acreage  owned  by 
him  and  worked  for  him  by  a  share  tenant 
or  sharecropper,  or  (2)  which  is  owned  by 
the  insured  and  rented  to  one  tenant-oper¬ 
ator,  or  (3)  which  is  owned  by  one  person  and 
operated  by  the  insured  as  a  tenant-oper¬ 
ator,  or  (4)  which  is  owned  by  one  person 
and  worked  by  the  insured  as  a  share  tenant 
or  sharecropper.  Land  rented  for  cash  or  for 
a  fixed  commodity  payment  shall  be  consid¬ 
ered  as  owned  by  the  lessee. 

(f)  “New  ground  acreage”  in  all  States  ex¬ 
cept  Arizona,  California,  and  New  Mexico, 
means  acreage  on  which  it  was  necessary  to 
remove  or  deaden  timber  and  remove  under¬ 
growth  to  carry  out  established  cultural 
practices.  Pasture  land,  other  than  wood¬ 
land  pasture,  cleared  of  underbrush  and 
brought  into  cultivation  will  not  be  con¬ 
sidered  new  ground  acreage.  In  Arizona, 
California,  and  New  Mexico,  "new  ground 
acreage”  means  any  acreage  which  has  not 
been  planted  to  a  crop  In  any  one  of  the 
previous  three  crop  years,  except  that  acreage 
In  tame  hay  dr  rotation  pasture  during  the 
previous  crop  year  shall  not  be  considered 
new  ground  acreage. 

(g)  “Sharecropper”  or  “share  tenant” 
means  a  person  other  than  an  owner-operator 
or  tenant-operator  who  works  cotton  under 
supervision  of  a  farm  operator  and  is  en¬ 
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10  of  the  calendar  year  In  which  the  soy¬ 
beans  are  normally  harvested. 

5.  Claims  for  loss,  (a)  The  total  produc¬ 
tion  to  be  counted  shall  include  any  har¬ 
vested  production  from  acreage  initially 
planted  for  purposes  other  than  for  harvest 
as  beans  as  determined  by  the  Corporation. 

(b)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  at  the 
fixed  price.  However,  any  threshed  soybeans 
which  (1)  do  not  grade  No.  4  or  better  (de¬ 
termined  in  accordance  with  Official  Grain 
Standards  of  the  United  States)  because  of 
poor  quality  due  to  insurable  causes  occ\ir- 
ring  within  the  insurance  period  and  would 
not  meet  these  grade  requirements  if  prop¬ 
erly  handled,  and  (2)  has  a  value  per  bushel 
which  is  less  than  the  lower  of  the  fixed 
price  or  the  Commodity  Credit  Corporation 
county  loan  rate  for  No.  4  soybeans,  shall 
be  valued  by  the  Corporation  at  a  price  not 
in  excess  of  the  fixed  price :  Provided,  When 
the  Commodity  Credit  Corporation  county 
loan  rate  for  No.  4  soybeans  is  less  than  the 
fixed  price,  the  total  value  of  such  threshed 
soybeans,  as  determined  by  the  Corporation, 
shall  be  adjusted  by  dividing  it  by  such 
loan  rate  and  multiplying  the  result  by  the 
fixed  price. 

6.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  soybeans  the  ternii: 

(a)  “Harvest”  means  the  mechanical  sev¬ 
erance  from  the  land  of  matured  soybeans 
for  threshing  where  the  soybean  crop  has 
not  been  destroyed, 

7,  Cancellation,  termination  for  indebted- 
ness  ond  discount  dates. 

(a)  For  each  year  of  the  contract  the  can¬ 
cellation  date  sh*ail  be  the  December  31  and 
the  termination  date  for  indebtedness  shall 
be  the  April  30  immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  or  the  termination  is  to  be¬ 
come  effective, 

(b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  November  30  of 
the  calendar  year  in  which  the  soybeans  are 
normally  harvested. 

§401.23  The  tobacco  endorsement. 
The  provisions  of  the  tobacco  endorse¬ 
ment  for  the  1958  and  succeeding  crop 
years  are  as  follows: 

1.  Causes  of  loss  insured  agairist.  The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wildlife,  insect  infesta¬ 
tion,  plant  disease,  pole  burn,  earthquake, 
drought,  flood,  hail,  wind,  frost,  freeze, 
lightning,  fire,  excessive  rain,  snow,  hurri¬ 
cane,  tornado,  and  any  other  unavoidable 
cause  of  loss  due  to  adverse  weather  condi¬ 
tions. 

2.  Insured  crop.  Insurance  shall  not  be 
considered  to  have  attached  on  acreage  on 
which  it  is  determined  by  the  Corporation 
that  tobacco  is  destroyed  for  the  purpose 
of  conforming  with  any  other  program  ad¬ 
ministered  by  the  Secretary  of  Agriculture. 

3.  Coverage  per  acre.  The^  coverage  per 
acre  is  progressive  depending  ‘upon  whether 
the  acreage  is  (a)  First  Stage — unharvested, 
or  (b)  Second  Stage — harvested.  Provided, 
however,  and  notwithstanding  section  9  (a) 
of  this  endorsement  or  any  other  provisions 
of  the  contract,  acreage  on  which  the  Cor-' 
poratlon  determines  the  tobacco  crop  has 
been  damaged  to  the  extent  that  farmers 
generally  in  the  area  where  the  land  is  located 
would  not  further  care  for  the  crop  or  har¬ 
vest  any  portion  thereof,  shall  not  be  eligible 
for  harvested  coverage  even  though  the  to¬ 
bacco  crop  on  such  acreage  may  be  harvested. 

4.  Insurance  period.  Insurance  on  any 
Insured  acreage  shall  attach  at  the  time  the 
tobacco  is  planted  and,  with  respect  to  any 
portion  of  the  crop,  shall  jcease  upon 
welghing-in  at  the  tobacco  warehouse,  trans¬ 
fer  of  interest  in  the  tobacco  after  harvest, 
or  removal  of  the  tobacco  from  the  insurance 
hnit  (except  for  curing,  grading,  packing,  or 
Immediate  delivery  to  the  tobacco  ware- 
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house),  whichever  occurs  first,  but  in  no 
event  shall  insurance  remain  in  effect  (1) 
for  the  following  types  later  than  the  ap¬ 
plicable  date  set  forth  following  the  normal 
harvest  period: 


Type  of  tobacco:  Date 

11  - Jan.  31 

12  - Dec.  31 

13  . Nov.  30 

14  . Sept.  30 

21.  22,  23,  37,  41,  54  and  55 . -  Mar.  31 

31,  35,  36,  51  and  52 _ Feb.  28 


and  (2)  for  type  32  tobacco,  the  August  31  of 
the  next  succeeding  calendar  year  following 
the  calendar  year  in  which  the  crop  was 
planted. 

5.  Notice  of  loss  or  substantial  damage. 

(a)  Where  tobacco  is  not  sold  through  auc¬ 
tion  warehouses,  if  after  curing  the  tobacco 
it  appears  probable  that  a  loss  on  any  insur¬ 
ance  unit  under  the  contract  will  be  sus¬ 
tained,  notice  in  writing  shall  be  given  to  the 
Corporation  at  the  county  office  to  allow  the 
Corporation  time  to  make  an  Inspection  be¬ 
fore  the  crop  is  sold,  contracted  to  be  sold, 
or  otherwise  disposed  of. 

(b)  In  lieu  of  the  provisions  of  section  8 

(b)  of  the  policy  if,  at  the  completion  of 
selling  or  otherwise  disposing  of  the  insured 
tobacco,  a  loss  on  an  insurance  unit  under 
the  contract  is  probable,  notice  in  writing 
shall  be  given  within  15  days  to  the  Corpora¬ 
tion  at  the  county  office  but  in  no  event  shall 
such  notice  be  given  later  than  the  calendar 
date  for  the  end  of  the  insurance  period. 

6.  Claims  for  loss,  (a)  Notwithstanding 
section  11  (a)  of  the  policy,  any  claim  for  loss 
on  an  insurance  unit  shall  be  submitted  to 
the  Corporation,  on  a  form  prescribed  by  the 
Corporation,  not  later  than  60  days  after  the 
amount  of  loss  can  be  determined,  but  in  no 
event  shall  such  form  be  submitted  later  than 
( 1 )  the  last  day  of  the  next  succeeding  month 
following  the  calendar  date  shown  in  section 
4  of  this  endorsement  for  the  end  of  the 
insurance  period  except  for  types  41,  54  and 
55  tobacco,  and  (2)  the  last  day  of  the  second 
succeeding  month  following  the  calendar 
date  shown  in  section  4  of  this  endorsement 
for  the  end  of  the  insurance  period  for  types 
41,  54  and  55  tobacco. 

(b)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  as  fol¬ 
lows:  (1)  the  gross  returns  (less  warehouse 
charges)  from  the  tobacco  sold  on  the  ware¬ 
house  floor,  (2)  the  fair  market  value,  as 
determined  by  the  Corporation,  of  the  to¬ 
bacco  sold  other  than  on  the  warehouse  floor, 
(3)  the  fair  market  value,  as  determined  by 
the  Corporation,  of  the  tobacco  harvested 
and  not  sold,  and  (4)  the  fair  market  value 
(if  harvested  and  cured),  as  determined  by 
the  Corporation,  of  any  unharvested  tobacco. 
Any  appraisals  of  production  made  for  poor 
farming  practices,  uninsured  causes  of  loss, 
or  for  acreage  abandoned  or  put  to  another 
use  without  the  consent  of  the  Corporation 
shall  be  valued  at  ( 1 )  the  market  price  where 
coverages  are  expressed  in  pounds  on  the 
county  actuarial  table,  and  (2)  the  price 
shown  on  the  county  actuarial  table  for  this 
purpose  where  coverages  are  expressed  in 
dollars  on  the  county  acturial  table. 

(c)  To  enable  the  Corporation  to  deter¬ 
mine  the  fair  market  value  of  tobacco  not 
sold  through  auction  warehouses,  the  Corpo¬ 
ration  shall  be  given  the  opportunity  to  in¬ 
spect  such  tobacco  before  it  is  sold,  con¬ 
tracted  to  be  sold,  or  otherwise  disposed  of 
by  the  insured  and,  if  the  best  offer  received 
by  the  insured  for  any  such  tobacco  is  con¬ 
sidered  by  the  Corporation  to  be  Inadequate, 
to  obtain  additional  offers  therefor  on  behalf 
of  the  insured. 

7.  Life  of  contract,  cancellation,  or  termi¬ 
nation  thereof .  (a)  Notwithstanding  section 
15  (b)  of  the  policy,  insurance  may  be  pro¬ 
vided  in  any  crop  year  to  any  person  who 
canceled  his  contract  for  that  crop  year  and 
who  applies  for  insurance  to  cover  (1)  .an 


Interest  (individual  or  sharecroppers')  not 
covered  by  the  canceled  contract,  or  (2)  both 
the  individual  and  sharecroppers*  interests 
where  only  one  such  interest  was  covered 
under  the  canceled  contract. 

(b)  Notwithstanding  section  15  (a)  of  the 
policy,  the  contract  shall  not  terminate  be¬ 
cause  a  premium  due  on  type  32  tobacco 
planted  in  the  preceding  calendar  year  re¬ 
mains  unpaid.  , 

8.  Other  insurance.  Notwithstanding  sec¬ 
tion  14  of  the  policy,  the  Corporation  shall 
only  be  liable  for  loss  due  to  fire  for  the 
smaller  of  either  (1)  the  amount  of  indem¬ 
nity  determined  pursuant  to  this  contract 
without  regard  to  any  other  insurance,  or 
(2)  the  amount  by  which  the  loss  from  such 
risk  exceeds  the  indemnity  paid  or  payable 
under  such  other  insurance. 

9.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  tobacco  the  terms: 

(a)  “Harvest”  means  cutting  or  priming 
the  tobacco.  For  the  purpose  of  determining 
the  stage  of  coverage,  acreage  shall  not  be 
considered  as  harvested  unless  (1)  the  pro¬ 
duction  of  tobacco  actually  harevsted  there¬ 
from  equals  10  percent  or  more  of  the  har¬ 
vested  (>ound  coverage  for  such  acreage : 
Provided,  Where  the  coverage  is  shown  on 
the  county  actuarial  table  in  dollars,  the 
pound  equivalent  shall  be  obtained  for  mak¬ 
ing  this  determination  by  dividing  the 
dollar  coverage  by  the  price  shown  on  the 
county  actuarial  table  for  this  purpose,  and 
(2)  the  Corporation  determines  as  authorized 
in  section  3  of  this  endorsement  that  the 
acreage  is  eligible  for  harvested  stage  cover¬ 
age. 

(b)  “Insurance  unit”,  notwithstanding 
section  21  (f)  of  the  policy,  means  respec¬ 
tively  ( 1 )  all  insurable  acreage  in  the  county 
of  an  insurable  type  of  tobacco  in  which  one 
person  at  the  time  of  planting  has  the  entire 
interest  in  the  crop,  or  (2)  all  such  insurable 
acreage  in  the  county  in  which  two  or  more 
persons  at  the  time  of  planting  have  the  en¬ 
tire  interest  in  the  crop,  excluding  any  other 
acreage  of  tobacco  in  the  county  in  which 
such  persons  together  do  not  have  the  entire 
interest  in  the  crop. 

(c)  “Market  price”  for  a  crop  year  in  the 
case  of  tobacco  of  (1)  types  11,  12,  13,  14,  21, 
22,  23,  31,  32,  35,  36  and  37  means  the  average 
auction  price  for  the  applicable  type  (less 
warehouse  charges)  in  the  belt  or  area,  as 
determined  by  the  Corporation,  and  (2) 
tyifgs  41,  51,  52,  54  and  55  means  the  average 
price  for  the  applicable  type  In  the  belt  or 
area  as  determined  by  the  Corporation:  Pro¬ 
vided,  That,  in  those  counties  where  so  pro¬ 
vided  on  the  county  actuarial  table,  the 
market  price  for  the  purpose  of  this  con¬ 
tract  shall  be  limited  to  not  more  than  125 
percent  and  to  not  less  than  75  percent  of  a 
price  shown  on  the  county  actuarial  table  for 
this  purpose.  The  market  price  when  de¬ 
termined  by  the  Corporation  shall  be  filed  in 
the  county  office  with  the  county  actuarial 
table. 

(d)  “Owner-operator”  means  a  person  who 
owns  land  and  is  responsible  for  farm  man¬ 
agement  with  respect  to  the  production  of 
tobacco  on  such  acreage  whether  produced 
by  his  own  or  other  person’s  labor.  Land 
rented  for  xash  or  for  a  fixed  commodity 
payment  shall  be  considered  owned  by  the 
lessee. 

(e)  “Planting”  means  transplanting  the 
tobacco  plant  from  the  plant  head  to  the 
field. 

(f)  “Tenant-operator”  means  a  person  who 
rents  land  from  another  person  for  a  share 
of  the  tobacco  crop,  or  proceeds  therefrom, 
produced  on  such  land  and  is  responsible 
for  farm  management  with  respect  to  the 
production  of  tobacco  on  such  acreage 
whether  produced  by  his  own  or  other  per¬ 
son’s  labor. 

(g)  “Sharecropper”  or  "share  tenant" 
means  a  person  other  than  an  owner-oper¬ 
ator  or  tenant-operator  who  works  tobacco 
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RULES  AND  REGULATIONS 


tlTetj  Insured  wheat  crops  preceding  the  cur«  section  21  (e)  of  the  policy,  the  crop  yea: 
rent  crop  year  exceeds  his  total  cov«age  for  spring  planted  wheat  insured  In  ai: 
computed  on  a  barrested  coverage  basis,  counties  with  a  March  15  cancellation  dab 
Nothing  in  this  paragraph  (b)  shall  create  In  shall  be  considered  to  mean  that  period  li 
the  insiured  any  right  to  a  reduced  premliun.  which  the  winter  wheat  crop  in  such  coun- 

4.  Coverage  per  acre.  The  coverage  per 
acre  is  progressive  depending  upon  whether 
the  acreage  is  (a)  First  Stage — seeded  to  a 
substitute  crop  when  the  Corporation  has 
consented  that  the  acreage  be  put  to  another 
use.  (b)  Second  Stage — not  harvested  smd 
not  seeded  to  a  substitute  crop,  or  (c)  Third 
Stage — harvested,  except  that  in  those  coun¬ 
ties  where  so  shown  on  the  county  actuarial 
table  the  coverage  per  acre  shall  be  progres¬ 
sive  depending  upon  whether  the  acreage  is 
(a)  First  Sti^e — not  harvested,  or  (b)  Sec¬ 
ond  Stage — harvested. 

5.  Insurance  period.  Insurance  on  any  in¬ 
sured  acreage  shall  attach  at  the  time  the 
wheat  is  seeded  and  shall  cease  upon  thresh¬ 
ing  or  removal  from  the  field,  whichever  oc¬ 
curs  first,  but  in  no  event  shall  insurance 
remain  in  effect  later  than  October  31  of  the 
calendar  year  in  which  the  wheat  is  normally 
harvested. 

*  6.  Claims  for  loss,  (a)  The  total  produc¬ 
tion  to  be  counted  shall  include  any  har¬ 
vested  production  from  acreage  initially 
seeded  for  purposes  other  than  for  harvest  as 
grain  as  determined  by  the  Corporation. 

(b>  In  determining  total  production  vol¬ 
unteer  small  grains,  volunteer  Austrian  win¬ 
ter  peas,  volunteer  dry  edible  peas,  and  vol- 
xinteer  vetch  growing  with  the  seeded  wheat 
crop,  and  small  grains  seeded  in  the  grow¬ 
ing  wheat  crop  on  acreage  on  which  the 
Corporation  has  not  given  its  consent  to  be 
put  to  another  use,  shall  be  counted  as  wheat 
on  a  weight  basis. 

(c)  In  determining  any  loss  under  the 
contract,  production  shall  be  valued  at  the 
fixed  price.  However,  any  threshed  wheat 
which  (1)  does  not  grade  No.  3  or  better  and 
does  not  grade  No.  4  or  5  on  the  basis  of  test 
weight  only  (determined  in  accordance  with 
the  Official  Grain  Standards  of  the  United 
States)  because  of  poor  quality  due  to  in¬ 
surable  causes  occurring  within  the  insur¬ 
ance  period  and  would  not  meet  these  grade 
requirements  if  properly  handled,  and  (2) 
has  a  value  per  bushel  which  is  less  than  the 
lower  of  the  fixed  price  or  the  Commodity 
Credit  Corporation  county  loan  rate  for  No. 

5  wheat  on  the  basis  of  test  weight,  shall  be 
valued  by  the  Corporation  at  a  price  not  in 
excess  of  the  fixed  price:  Provided,  When 
the  Commodity  Credit  Corporation  county 
loan  rate  for  No.  5  wheat  on  -the  basis  of  test 
weight  is  less  than  the  fixed  price,  the  total 
value  of  such  threshed  wheat,  as  determined 
by  the  Corporation,  shall  be  adjusted  by  di¬ 
viding  it  by  such  loan  rate  and  multiplying 
the  result  by  the  fixed  price. 

7.  Meaning  of  terms.  For  purposes  of  in¬ 
surance  on  wheat  the  terms: 

(a)  "Harvest”  means  the  mechanical  sev¬ 
erance  from  the  land  of  matured  wheat  for 
threshing  where  the  wheat  crop  has  not 
l^en  destroyed. 

(b)  "New  ground  acreage”  means  any 
acreage  which  has  not  been  planted  to  a 
crop  in  any  one  of  the  previom  three  crop 
years,  except  (1>  acreage  In  tame  hay  or 
rotation  pasture  during  the  previous  crop 
year,  and  (2)  (applicable  only  in  Montana) 
any  acreage  which  has  been  properly  summer 
fallowed  the  previous  crop  y^r  in  accordance 
with  good  farming  practices  in  the  area 
shall  not  be  considered  new  ground  acreage. 

8.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates. 

(a)  For  each  year  of  the  contract  the  can¬ 
cellation  date  an  termination  date  for  in¬ 
debtedness  are  the  following  applicable  dates 
immediately  preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation  or  the 
termination  is  to  become  effective:  Provided, 
however.  That  for  the  purposes  of  deter¬ 
mining  the  applicable  cancellation  and  ter¬ 
mination  dates  only,  and  notwithstanding 


under  sui>erTision  of  a  farm  operator  and  is 
entitled  to  receive  a  share  of  the  crop  or 
proceeds  therefrom  and  includee  a  person 
en^fioyed  on  the  farm  of  an  owner-<H>erator 
or  tenant-operator  who  receives  for  his  labor 
the  entire  interest  of  such  owner-operator 
or  tenant-operator  in  the  tobacco  crop,  or 
proceeds  therefrom,  produced  on  a  specified 
acreage  of  such  farm  (for  the  purpose  of  the 
contract  the  owner-operator  or  tenant-oper¬ 
ator  oi  the  farm  shall  be  considered  to  have 
an  intM'est  in  such  acreage). 

10.  Cancellation,  termination  for  indebted¬ 
ness  and  discount  dates.  For  each  year  of 
the  contract  the  cancellation  date  shall  be 
the  Jantiary  31  immediately  preceding  the 
beginning  of  the  crop  year  for  which  the 
cancellation  is  to  become  effective.  For 
each  crop  year  of  the  contract  the  discount 
date  shall  be  the  following  applicable  date 
immediately  following  the  normal  harvest 
period,  except  that  the  discount  date  for 
type  32  tobacco  shall  be  the  August  31  of 
the  next  succeeding  calendar  year  following 
the  calendar  year  in  which  the  crop  was 
planted,  and  the  termination  date  for  in¬ 
debtedness  shall  be  the  following  applicable 
date  immediately  preceding  the  beginning  of 
the  crop  year  for  which  the  termination  is 
to  become  effective: 


Termi¬ 
nation 
date  for 
indebt¬ 
edness 


Cancel¬ 

lation 

date 


State  and  county 


Minnesota  and  North  Dakota . 

Montana: 

Daniels,  Dawson,  McCone,  Phil¬ 
lips,  Richland,  Roosevelt, 
Sheridan  and  Valley  Counties. 

All  other  Montana  counties _ 

South  Dakota: 

Bennett,  Jones,  Lyman,  Meade, 
Mellette  and  Tripp  Counties.. 
All  other  South  Dakota  counties. 


All  other  States. 


(b)  For  each  crop  year  of  the  contract 
the  discount  date  shall  be  the  November 
30  of  the  calendar  year  in  which  the  wheat 
is  normally  harvested. 

Note:  The  reporting  and  record-keeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act 
of  1942. 

Adopted  by  the  Board  of  Directors  on 
July  3, 1957. 

[SEAL]  F.  N.  McCartney, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved  on  August  9, 1957. 

Marvin  L.  McLain, 

Assistant  Secretary. 

[F.  R.  Doc.  57-6697;  Filed,  Aug.  14,  1957; 

8:53  a.  m.] 


•  In  case  2  or  more  t3rpes  of  tobacco  arc  Insured  under 
the  contract,  the  earliest  date  for  any  type  of  tobacco 
Insured  shall  apply  to  the  entire  tobacco  premium  for  the 
contract. 

§  401.24  The  wheat  endorsement. 
The  provisions  of  the  wheat  endorsement 
for  the  1958  and  succeeding  crop  years 
are  as  follows: 

1.  Causes  of  loss  insured  against.  The  in¬ 
surance  provided  is  against  unavoidable  loss 
of  production  due  to  wildlife,  insect  infesta¬ 
tion.  plant  disease,  earthquake,  drought, 
fiood,  hail,  wind,  frost,  freeze,  winter-kill, 
lightning,  fire,  excessive  rain,  snow,  hurri¬ 
cane,  tornado,  and  any  other  unavoidable 
cause  of  loss  due  to  adverse  weather  con¬ 
ditions. 

2.  Insured  crop.  Insurance  shall  not  at¬ 
tach  on  acreage  on  which  it  is  determined  by 
the  Corporation  that  wheat  is  (a)  seeded 
with  fiax  or  other  small  grains,  vetch,  Aus¬ 
trian  winter  peas,  or  dry  edible  peas,  or  (b) 
seeded  on  new  ground  acreage  in  counties 
where  the  cancellation  date  is  March  15,  and 
no  insmance  shall  attach  to  any  acreage  not 
seeded  to  wheat  for  harvest  as  grain  as  de¬ 
termined  by  the  Corpesration. 

3.  Annual  premium,  (a)  There  will  be  a 
reduction  in  the  annual  wheat  premium  for 
each  insurance  unit  of  4  percent  for  the  flirst 
full  200  acres  of  insured  wheat  acreage  on 
the  unit  and  an  additional  2  percent  reduc¬ 
tion  for  each  additional  full  100  acres:  Pro¬ 
vided,  however,  IThat  the  total  reduction 
shall  not  exceed  20  percent. 

(b)  Whether  cm:  not  the  insured  is  eligible 
for  the  reduction  provided  in  section  4  (c> 
of .  the  policy,  the  Insured’s  annual  wheat 
premium  may  be  reduced  in  lieu  thereof  for 
any  year  by  not  to  exceed  50  percent  if  it  is 
determined  by  the  Corporation  that  the  ac¬ 
cumulated  balance  (expressed  in  bushels) 
of  premiums  over  indemnities  on  consecu- 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  911 — Milk  in  Texas  Panhandle 
Marketing  Area 

ORDER  AMENDING  ORDER,  AS  KtttJXbtD 

§  911.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments ' 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  a&rmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pmsuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer¬ 
tain  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Texas  Panhandle  marketing  area. 


Type  of  tobacco 

Discount 
date  > 

1 

Ter¬ 

mina¬ 

tion 

date 

Ila,  lib,  and  12 . . . . 

i  Dec.  15 

Apr.  30 
Mar.  31 

13 . 

Nov.  30 

14 . 

Sept.  30 

Do. 

21  and  37 . . . 

Jan.  31 

Ag.  30 

31— All  States  (except  North  Caro¬ 
lina  and  VirKinia). 

Feb.  28 

31— North  Carolina  and  Virginia... 

Jan.  31 

Do. 

32 . 

Aug.  31 

Do. 

22  and  23 . . . 

Mar.  31 

Do. 

SS  and  36 _ _ 

Feb.  28 

Do. 

41,  61,  52,  54,  and  55 . 

1 

May  31 

May  31 

52  a 


Thursday,  August  15,  1957 


FEDERAL  REGISTER 
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Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
tennined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 
and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  not  later  than  September  1, 
1957.  Any  delay  beyond  that  date  in  the 
effective  date  of  this  order  amending  the 
order,  as  amended,  will  impair  the 
proper  operation  of  the  order  and  will 
seriously  threaten  the  orderly  marketing 
of  milk  in  the  Texas  Panhandle  market¬ 
ing  area  inasmuch  as  the  present  Class 
I  milk  price  provision  in  the  order  will 
expire  on  August  31, 1957.  This  amended 
order  provides  for  the  continuation  of 
the  Class  I  milk  pricing  provision  cur¬ 
rently  in  the  order ;  thus,  additional  time 
is  not  needed  for  persons  affected  to  pre¬ 
pare  for  its  effective  date.  In  view  of  the 
foregoing,  it  is  hereby  found  and  deter¬ 
mined  that  good  cause  exists  for  making 
this  order  amending  the  order,  as 
amended,  effective  September  1,  1957, 
and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 
of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
<See  section  4  (c).  Administrative  Pi'o- 
cedure  Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended) 
of  more  than  50  percent  of  the  milk 
covered  by  this  order  amending  the  order, 
as  amended,  which  is  marketed  within 
the  Texas  Panhandle  marketing  area  re¬ 
fused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
h^dling  of  milk  in  the  said  marketing 
area  and  it  is  hei’eby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  affec- 
•  tuation  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means  pursuant  to  the  declared 
Policy  of  the  ‘act  of  advancing  the  in¬ 
terests  of  producers  of  milk  which  is  pro¬ 


duced  for  sale  in  the  marketing  area; 
and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who,  during  the  determined 
representative  period  June  1957,  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Texas  Panhandle  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

Delete  §  911.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $2.15 
during  the  months  of  July  through  Feb¬ 
ruary  and  plus  $1.85  during  all  other 
months. 

(Sec.  5,  49  Stat.  653,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  9th 
day  of  August  1957,  to  be  effective  on  and 
after  September  1,  1957. 

True  D.  Morse, 
Acting  Secretary. 

IF.  R.  Doc.  57-6678;  Piled,  Aug.  14,  1957; 

8:48  a.  m.J 


Part  927 — Milk  in  New  York-New 

Jersey  Milk  Marketing  Area 

ORDER  TERMINATING  CERTAIN  PROVISION 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S,  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
“Act”,  and  of  the  order,  as  amended  (7 
CFR  Part  927),  regulating  the  handling 
of  milk  in  the  New  York-New  Jersey 
milk  marketing  area,  hereinafter  re¬ 
ferred  to  as  the  “order”,  it  is  hereby 
found  and  determined  that: 

(a)  The  provision  in  paragraph  (c) 
of  §  927.82  of  the  order  reading  “outside 
the  marketing  area,”  which  makes  cream 
payments  authorized  by  such  paragraph 
applicable  only  if  the  plant  of  classifica¬ 
tion  is  outside  the  marketing  area,  does 
not  tend  to  effectuate  the  declared  policy 
of  the  Act  with  respect  to  cream  handled 
in  August  1957  and  thereafter. 

The  provision  renders  said  paragraph 
(c)  unworkable  and  virtually  meaning¬ 
less  and  void  since  the  amended  order 
effective  August  1,  1957  (22  F.  R.  4643) 
provides  (1)  for  expansion  of  the  mar¬ 
keting  area  to  include  therein  a  sub¬ 
stantial  proportion  of  the  plants  which 
previously  were  outside  the  marketing 
area,  and  (2)  for  classification  at  plants 
in  the  area  formerly  defined  as  the  mar¬ 
keting  area  (now  the  New  York  metro¬ 
politan  district) ,  whereas,  heretofore 
milk  and  cream  (with  certain  excep¬ 
tions)  shipped  to  a  plant  in  that  area 
was  classified  at  the  plant  from  which  it 
was  shipped. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  the  effective  date  hereof  are 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  in  that: 


(1)  The  record  of  the  hearing  on  the 
basis  of  which  the  amended  order  effec¬ 
tive  August  1, 1957,  was  issued  fully  justi¬ 
fies  the  amendment  of  said  paragraph 
(c)  of  §  927.82  (by  deletion  of  the  words 
“outside  the  marketing  area”)  as  a  co¬ 
ordinating  amendment  in  view  of  the 
other  amendments  herein  noted.  Failure 
to  so  amend  said  paragraph  was  inad¬ 
vertent  ; 

(2)  This  termination  order  will  have 
the  effect  of  relieving  regulated  handlers 
of  obligations  which  otherwise  would  be 
imposed  imder  the  order  and  does  not 
require  of  persons  affected  any  substan¬ 
tial  or  extensive  preparation  prior  to  its 
effective  date;  and 

(3)  The  termination  of  said  provision 
should  be  made  effective  without  delay 
to  insure  equity  among  handlers  en¬ 
gaged  in  handling  cream  in  August  1957 
and  thereafter  to  which  the  provisions  of 
§  927.82  (c)  apply. 

It  is  therefore  ordered.  That  the  pro¬ 
vision  “outside  the  marketing  area” 
which  appears  in  paragraph  (c)  of 
§  927.82  be  and  hereby  is  terminated. 

(Sec.  5,  49  Stat.  753,  r.s  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington,  D.  C.,  this  9th 
day  of  August  1957. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.  R.  Doc.  57-6677;  Piled,  Aug.  14,  1957; 
8:48  a.  m.] 

TITLE  10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission- 

Part  25 — Access  to  Restricted  Data  i 

CONTROLLED  THERMONUCLEAR  PROCESSES  . 

Since  issuance  of  Part  25,  10  CFR, 
“Access  to  Restricted  Data,”  each  appli¬ 
cant  for  access  permit  authorizing  access 
to  Secret  Restricted  Data  in  categories 
designated  in  Appendix  “A”  to  that  part, 
has  been  required  to  demonstrate  that  he 
“has  a  need  for  such  data  in  such  busi¬ 
ness,  trade  or  profession”  (§  25.15).  On 
August  1, 1956  (21  F.  R.  5733)  the  Atomic 
Energy  Commission  amended  Part  25  to 
require  that  applicants  for  access  to 
Secret  Restricted  Data  in  category  C-20, 
“Controlled  Thermonuclear  Process” 
demonstrate  also  that  they  are  engaged 
in  a  substantial  effort  to  develop,  design, 
build  or  operate  a  fission  power  reactor 
that  is  planned  for  construction;  or  that 
they  are  capable  of  making  significant 
contributions  to  research  and  develop¬ 
ment  in  the  controlled  thermonuclear 
field. 

The  Commission  has  concluded  that 
further  amendment  is  appropriate  to  en¬ 
courage  more  widespread  participation 
by  private  individuals  and  organizations 
in  research  and  development  activities 
regarding  controlled  thermonuclear 
processes  and  to  facilitate  private  in¬ 
vestment  in  such  activities. 

The  following  amendments  include 
also  clarifying  changes  in  the  provisions 
published  on  August  1, 1956. 

Since  these  amendments  are  intended 
to  relieve  from,  rather  than  to  impose 
restrictions,  and  are  of  a  clarifying  na- 
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ture,  the  At<»nic  Energy  C(»nmission  has 
found  that  general  notice  of  proposed 
rule  making  and  public  procedure  there¬ 
on  are  imnecessary  and  that  good  cause 
exists  why  these  amendments  should  be 
made  effective  without  the  customary 
period  of  notice. 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (2)*  of 
S  25.15  (b)  is  amended  to  read  as  follows: 

(2)  An  application  for  access  to  Secret 
Restricted  Data  in  category  C-20,  Con¬ 
trolled  thermonuclear  processes,  will  be 
approved  only  if  the  application  demon¬ 
strates  also  that  the  applicant: 

(i)  Is  directly  engaged  in  a  substan¬ 
tial  effort  to  develop,  design,  build  or 
operate  a  fission  power  reactor  that  is 
planned  for  construction  and  is  making 
or  proposes  to  make,  a  comparative  eval¬ 
uation  of  fission  and  controlled  thermo¬ 
nuclear  processes  for  production  of 
power;  or 

(ii)  Possesses  qualifications  demon¬ 
strating  that  he  is  capable  of  making  a 
significant  contribution  to  research  and 
development  in  the  controlled  thermo¬ 
nuclear  field  and  is  directly  engaged  in, 
or  proposes  to  engage  in,  a  substantial 
study  program,  or  a  substantial  research 
and  development  program,  in  this  field; 
or 

(iii)  Is  furnishing  to  a  permittee  hav- 
access  to  C-20  under  subdivision  (i)  of 
this  subparagraph  substantial  financial 
assistance  or  substantial  scientific,  en- 
gineerii^,  or  other  professional  services 
to  be  used  by  said  permittee  in  carrying 
out  the  activities  for  which  said  permit¬ 
tee  received  access  to  category  C-20 ;  or 

(iv)  Is  furnishing  to  a  permittee  hav¬ 
ing  access  to  C-20  under  subdivision  (ii) 
of  this  subparagraph  substantial  finan¬ 
cial  assistance  or  substantial  scientific, 
engineering,  or  other  professional  serv¬ 
ices  to  be  used  by  said  permittee  in  the 
study  or  research  and  development  pro¬ 
gram  for  which  said  permittee  received 
access  to  category  C-20. 

(Sec.  161,  68  Stat.  948;  42  U.  S.  C.  2201) 

Dated  at  Washington,  D.  C.,  this  9th 
day  of  August  1957.  ‘ 

K.  E.  Fields, 
General  Manager. 

(P.  R.  Doc.  67-6734;  Piled,  Aug.  14,  1957; 
8:49  a.  m.] 

TITLE  14— CIVIL  AVIATION 

Chopter  I— -Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  40-7] 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

INTERIOR  EMERGENCY  EXIT  MARKING  LIGHTS 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.  C.,  on  the 
9th  day  of  August  1957. 

Currently  effective  §  40.173  (f)  (2)  of 
Part  40  of  the  Civil  Air  Regulations  re¬ 
quires  that,  on  all  airplanes  used  for 
scheduled  interstate  air  transportation  at 
night,  a  source  or  sources  of  light  with 
an  emergency  energy  supply  independent 
of  the  main  lighting  system  be  installed 
to  illuminate  all  emergency  exit  mark¬ 


ings.  This  particular  requirement  was 
adopted  by  the  Board  in  November  of 
1955  in  an  amendment  concerning  emer¬ 
gency  and  evacuation  equipment  and 
procedures.  The  Board  adopted  this 
rule  to  increase  safety  in  the  evacuation 
of  airplanes.  It  was  the  Board’s  inten¬ 
tion  that  through  this  amendment  all 
passenger-carrying  airplanes  would  be 
equipped  with  lights  installed  so  as  to 
illuminate  all  emergency  exits  in  such  a 
manner  as  to  attract  the  attention  of  the 
occupants  at  night  and  thus  expedite 
evacuation.  The  Board  intended  that 
this  requirement  should  apply  specifically 
to  passenger-carrying  airplanes  as  is 
borne  out  by  the  history  of  the  amend¬ 
ment  and  the  preamble  thereto.  How¬ 
ever,  this  provision  is  so  worded  as  to  be 
applicable  to  all  airplanes  whether  en¬ 
gaged  in  passenger  or  cargo  operations 
under  Part  40. 

The  Board  has  been  requested  to  clari¬ 
fy  its  intent  with  respect  to  this  provision 
insofar  as  its  applicability  to  airplanes 
used  in  night  cargo  operations  is  con¬ 
cerned.  A  careful  review  of  the  develop¬ 
ment  of  the  emergency  and  evacuation 
equipment  and  procedure  amendment  re¬ 
veals  very  clearly  that  the  concern  of  all 
interested  parties  was  directed  almost 
exclusively  to  passenger-carrying  air¬ 
planes.  This  is  particularly  apparent 
with  respect  to  the  emergency  exit  mark¬ 
ing  lighting  requirements,  the  object  of 
which  is  to  insure,  in  the  case  of  a  crash 
landing  or  of  a  ditching  at  night,  that 
the  passengers  and  crew  may  be  able  to 
identify  and  operate  emergency  exits 
thus  expediting  evacuation  of  the  air¬ 
plane.  In  airplanes  used  solely  for  the 
carrying  of  cargo,  the  problem  of  locat¬ 
ing  and  operating  emergency  exits  during 
a  ditching  or  crash  landing  at  night  is 
not  comparable  to  that  encountered  in 
passenger  operations.  Properly  qualified 
crews  are  so  familiar  with  every  feature 
of  the  airplane,  and  the  emergency  exits 
which  they  would  normally  use  are  so 
close  at  hand,  that  special  lighting  for 
these  exits  is  unnecessary.  Furthermore, 
airline  crews  typically  carry  fiashlights. 
All  existing  large  airplane  types  used  in 
this  type  of  operation  have  an  exit  or 
loading  door  located  immediately  aft  of 
the  fiight  deck  and  the  cockpit  windows 
in  most  cases  provide  an  additional 
mean  of  crews  evacuation.  Furthermore, 
a  survey  of  accidents  involving  night 
cargo  operations  indicates  that  there 
have  been  no  difficulties  in  crew  evacua¬ 
tion  that  would  indicate  a  need  for  emer¬ 
gency  illumination  facilities  for  the 
emergency  exits. 

•  In  view  of  the  foregoing,  §  40.173  (f) 
(2)  is  being  amended  to  reflect  the  in¬ 
tent  of  the  Board  that  the  emergency 
lighting  requirements  apply  only  to  pas¬ 
senger-carrying  airplanes. 

Since  this  amendm^t  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  part  40,  as  amended)  effective  Au¬ 
gust  9,  1957: 


By  amending  S  40.173  (f )  (2)  by  add¬ 
ing  after  the  words  “August  31, 1957”  the 
wo):ds  “in  all  passenger-carrying'  air¬ 
planes”. 

(^.  205,  52  stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  605,  52  Stat. 
1007,  1010,  as  amended;  49  U.  S.  C.  551,  564| 
555) 

Effective:  August  9,  1957. 

Adopted:  August  9,  1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  67-6712;  Piled,  Aug.  14,  1957; 
8:47  a.  m.] 


[ Civil  Air  Regs.,  Arndt.  41-13 ] 

Part  41 — Certification  and  Operation 

Rules  for  Scheduled  Air  Carrier 

Operations  Outside  the  Continental 

Limits  of  the  United  States 

interior  emergency  exit  marking  lights 

Adopted  by  the  Civil  aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  August  1957. 

Currently  effective  §  41.23d  (b)  (2)  of 
Part  41  of  the  Civil  Air  Regulations  re¬ 
quires  that,  on  all  airplanes  used  for 
scheduled  air  carrier  operations  outside 
the  continental  limits  of  the  United 
States  at  night,  a  source  or  sources  of 
light  with  an  emergency  energy  supply 
independent  of  the  main  lighting  system 
be  installed  to  illuminate  all  emergency 
exit  markings.  This  particular  require¬ 
ment  was  adopted  by  the  Board  in  No¬ 
vember  1955  in  an  amendment  concern¬ 
ing  emergency  and  evacuation  equip¬ 
ment  and  procedures.  The  Board 
adopted  this  rule  to  increase  safety  in 
the  evacuation  of  airplanes.  It  was  the 
Board’s  intention  that  through  this 
amendment  all  passenger-carrying  air¬ 
planes  would  be  equipped  with  lights  in¬ 
stalled  so  as  to  illuminate  all  emergency 
exits  in  such  a  manner  as  to  attract  the 
attention  of  the  occupants  at  night  and 
thus  expedite  evacuation.  The  Board 
intended  that  this  requirement  should 
apply  specifically  to  passenger-carrying 
airplanes  as  is  borne  out  by  the  history 
of  the  amendment  and  the  preamble 
thereto.  However,  this  provision  is  so 
worded  as  to  be  applicable  to  all  air¬ 
planes  whether  engaged  in  passenger  or 
cargo  operations  under  Part  41. 

The  Board  has  been  requested  to  clari¬ 
fy  its  intent  with  respect  to  this  provision 
insofar  as  its  applicability  to  airplanes 
used  in  night  cargo  operations  is  con¬ 
cerned.  A  careful  review  of  the  develop¬ 
ment  of  the  emergency  and  evacuation 
equipment  and  procedure  amendment 
repeals  very  clearly  that  the  concern  of 
all  interested  parties  was  directed  al¬ 
most  exclusively  to  passenger-carrybi? 
airplanes.  This  is  particularly  apparent 
with  respect  to  the  emergency  exit  marlc- 
uig  lighting  requirements,  the  object  m 
which  is  to  insure,  in  the  case  of  a  crash . 
landing  or  of  a  ditching  at  night,  that 
the  passengers  and  crew  may  be  able 
to  Identify  and  operate  emergency  exits 
thus  expediting  evacuation  of  the  air¬ 
plane.  In  airplanes  used  solely  for  the 
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carrying  of  cargo,  the  problem  of  locat¬ 
ing  and  operating  emergency  exits  dur¬ 
ing  a  (fitching  or  crash  landing  at  night 
is  not  comparable  to  that  encountered  in 
passenger  operations.  Properly  qualified 
crews  are  so  familiar  with  every  feature 
of  the  airplane,  and  the  emergency  exits 
which  they  would  normally  use  are  so 
close  at  hand,  that  special  lighting  for 
these  exits  is  unnecessary.  Furthermore, 
airline  crews  typically  carry  fiashlights. 
All  existing  large  airplane  types  used  in 
this  tsrpe  of  operation  have  an  exit  or 
loading  door  located  immediately  aft  of 
the  flight  deck  and  the  cockpit  windows 
in  most  cases  provide,  an  additional 
means  of  crew  evacuation.  Further¬ 
more,  a  survey  of  accidents  involving 
night  cargo  operations  indicates  that 
there  have  been  no .  difficulties  in  crew 
evacuation  that  would  indicate  a  need 
for  emergency  illumination  facilities  for 
the  emergency  exits. 

In  view  of  the  foregoing,  §  41.23d  (b) 
(2)  is  being  amended  to  reflect  the  in¬ 
tent  of  the  Board  that  the  emergency 
lighting  requirements  apply  only  to  pas¬ 
senger-carrying  airplanes. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CFR  Part  41,  as  amended)  effective  Au- 
■  gust  9,  1957: 

By  amending  §  41.23d  (b)  (2)  by  add¬ 
ing  after  the  words  “August  31,  1957” 
the  words  “in  all  passenger-carrying  air¬ 
planes”. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter¬ 
prets  or  applies  secs.  601,  604,  605,  52  Stat. 
1007,  1010.  as  amended;  49  U.  S.  C.  551,  554, 
655) 

Effective:  August  9,  1957. 

Adopted:  August  9,  1957. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc.  57-6713;  Piled,  Aug.  14,  1957; 

8:47  a.  m.] 


[Civil  Air  Begs.,  42-12] 

Part  42 — Irregular  Air  Carrier  and  Off- 
Route  Rules 

interior  emergency  exit  marking  lights 

Adopted  by  the  Chvil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  9th  day  of  August  1957. 

Currently  effective  §  42.24c  (b)  (2)  of 
Part  42  of  the  Civil  Air  Regulations  re¬ 
quires  that,  on  all  large  aircraft  used  for 
irregular  air  carrier  and  off-route  air 
transportation  at  night,  a  source  or 
sources  of  light  with  an  emergency  en¬ 
ergy  supply  independent  of  the  main 
lighting  system  be  installed  to  illuminate 
all  emergent^  exit  markings.  This  par¬ 
ticular  requirement  was  adopted  by  the 
Board  in  November  of  1955  in  an  amend¬ 
ment  concerning  emergency  and  evacu¬ 
ation  equipment  and  procedures.  The 


Board  adopted  this  rule  to  increase  safety 
in  the  evacuation  of  aircraft.  It  was  the 
Board’s  intention  that  through  this 
amendment  all  large  passoiger-carrying 
aircraft  would  be  equipped  with  lights  in¬ 
stalled  so  as  to  illuminate  all  emergency 
exists  in  such  a  manner  as  to  attract  the 
attention  of  the  occupants  at  night  and 
thus  expedite  evacuation.  The  Board 
intended  that  this  requirement  should 
apply  specifically  to  passenger-carrying 
aircraft  as  is  borne  out  by  the  history  of 
the  amendment  and  the  preamble  there¬ 
to.  However,  this  provision  is  so  worded 
as  to  be  applicable  to  all  large  aircraft 
whether  engaged  in  passenger  or  cargo 
operations  under  Part  42. 

The  Board  has  been  requested  to 
clarify  its  intent  with  respect  to  this 
provision  insofar  as  its  applicability  to 
large  aircraft  used  in  night  cargo  opera¬ 
tions  is  concerned.  A  careful  review  of 
the  development  of  the  emergency  and 
evacuation  equipment  and  procedure 
amendment  reveals  very  clearly  that  the 
concern  of  all  interested  parties  was  di¬ 
rected  almost  exclusively  to  passenger¬ 
carrying  aircraft.  This  is  particularly 
apparent  with  respect  to  the  emergency 
exit  marking  lighting  requirements,  the 
object  of  which  is  to  insure,  in  the  case 
of  a  crash  landing  or  of  a  ditching  at 
night,  that  the  passengers  and  crew  may 
be  able  to  identify  and  operate  emer¬ 
gency  exits  thus  expediting  evacuation 
of  the  aircraft.  In  airplanes  used 
solely  for  the  carrying  of  cargo,  the 
problem  of  locating  and  operating  emer¬ 
gency  exits  during  a  ditching  or  crash 
landing  at  night  is  not  comparable  to 
that  encountered  in  passenger  opera¬ 
tions.  Properly  qualified  crews  are  so 
familiar  with  every  feature  of  the  air¬ 
plane,  and  the  emergency  exits  which 
they  would  normally  use  are  so  close 
at  hand,  that  special  lighting  for  these 
exits  is  unnecessary.  Furthermore,  air¬ 
line  crews  typically  carry  fiashlights.  All 
existing  large  airplane  types  used  in  this 
type  of  operation  have  an  exit  or  load¬ 
ing  door  located  immediately  aft  of  the 
flight  deck  and  the  cockpit  windows  in 
most  cases  provide  an  additional  means 
of  crew  evacuation.  Furthermore,  a  sur¬ 
vey  of  accidents  involving  night  cargo 
operations  indicates  that  there  have  been 
no  difficulties  in  crew  evacuation  that 
would  indicate  a  need  for  emergency  il¬ 
lumination  facilities  for  the  emergency 
exits. 

In  view  of  the  foregoing,  §  42.24c  (b)' 
(2)  is  being  amended  to  reflect  the  intent 
of  the  Board  that  the  emergency  lighting 
requirements  apply  only  to  passenger¬ 
carrying  aircraft. 

Since  this  amendment  is  minor  in  na¬ 
ture  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary,  and  it 
may  be  made  effective  without  prior 
notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective 
August  9, 1957: 

By  amending  S  42.24c  (b)  (2)  by  de¬ 
leting  the  words  “in  large  aircraft”  in 
the  first  sentence  thereof  and  adding 
after  the  words  “August  31, 195T’  in  the 


first  sentence,  the  words  “in  all  large 
passenger-carrying  aircraft”. 

(Sec.  205,  52  stat.  984;  49  U.  S.  C.  425.  In¬ 
terprets  or  applies  secs.  601,  604,  605,  52  Stat. 
1007,  1010,  as  amended;  49  U.  S.  C.  551,  554^ 
555) 

Effective:  August 9, 1957. 

Adopted:  August  9, 1957. 

By  the  Civil  Aeronautics  Board. 

[seal]  ^  M.  C.  Mulligan, 

Secretary, 

[P.  R.  Doc.  57-6714;  Piled,  Aug,  14,  1957; 

8:47  a.m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

[Docket  6746] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

affiliated  brokers,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis-^ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  Bonded  busi¬ 
ness;  customer  connection;  financial 
condition;  individual  or  private  business 
as  cooperative;  *  service;  §  13.143  Oppor¬ 
tunities;  §  13.185  Refunds,  repairs,  and 
replacements.  Supart — Misrepresenting 
oneself  and  goods — EBusiness  status,  ad¬ 
vantages  or  connections:  §13.1368 
Bonded  business:  §  13.1397  Customer 
connection:  §  13.1415  Financial  condi¬ 
tion;  §  13.1448  Individual  or  private  busi¬ 
ness  as  cooperative  or  corporation;  [Mis¬ 
representing  oneself  and  goods'! — Goods: 

§  13.1697  Opportunities  in  product  or 
service;  §  13.1725  Refunds.  Subpart — 
Using  misleading  name — ^Vendor:  §  13.- 
2360  Bonded  business:  §  13.2425  Nature, 
in  general. 

(Sec.  6,  38  stat.  724;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  (Cease  and  desist  order.  Af¬ 
filiated  Brokers,  Inc.,  Chicago,  Ill.,  Docket 
6746,  July  17, 1957] 

In  the  Matter  of  Affiliated  Brokers,  Inc., 

a  Corporation,  Business  Co-Op,  Inc.,  a 

Corporation,  and  'William  John  Ma- 

done.  Individually  and  as  an  Officer  of 

Each  of  Said  Corporations 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  two  Chicago  real 
estate  advertising  firms  and  their  com¬ 
mon  officer  with  representing  falsely 
through  oral  and  written  statements 
and  by  the  wording  of  the  corporate 
names  that  they  were  bona  fide  business 
brokers  or  a  cooperative  organization  en¬ 
gaged  irt  the  sale  of  business  establish¬ 
ments,  that  they  had  feady  purchasers, 
and  would  guarantee  sale  of  a  property 
or  refund  the  substantial  service  fee 
they  collected. 

Following  approval  of  an  agreement 
between  the  parties  containing  a  con¬ 
sent  order,  the  hearing  examiner  made 
his  initial  decision  and  order  to  cease 
and  desist  which  became  on  July  17  the 
decision  of  the  Commission. 

-  '  ^ 

*  Amended  to  read  as  set  forth. 


» 
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RULES  AND  REGULATIOTIS 


The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondent  Affili¬ 
ated  Brokers,  Inc.,  a  corporation,  and  its 
officers,  and  Business  Co-op,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  William 
John  Madone,  individually  and  as  an 
officer  of  each  of  the  said  corporate  re¬ 
spondents,  and  each  of  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale  or  sale,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  advertising  in 
newspapers  and  in  other  advertising  me¬ 
dia  and  of  other  services  and  facilities 
in  connection  with  the  offering  for  sale, 
selling,  buying  or  exchanging  of  busi¬ 
ness  property  or  any  other  kind  of  prop¬ 
erty,  do  forthwith  cease  and  desist  from, 
directly  or  indirectly,  representing: 

1.  That  any  sum  of  money  deposited 
by  a  prospective  seller  of  property  with 
the  respondents  on  condition  that  re¬ 
spondents  will  effect  a  sale  of  said  prop¬ 
erty  on  expressed  or  implied  conditions 
will  be  returned,  unless  said  sum  is  in 
fact  returned  on  the  failure  of  respond¬ 
ents  to  comply  with  the  conditions  of 
the  agreement; 

2.  That  respondents  have  available 
qualified  or  ready  purchasers  for  busi¬ 
nesses  unless  such  purchasers  are  in  fact 
available ; 

3.  That  respondents  will  undertake 
the  sale  of  property  without  risk,  obliga¬ 
tion  or  expense  to  the  prospective  seller ; 

4.  That  respondents  have  available 
through  their  own  resources,  the  funds 
or  facilities  necessary  to  finance  the  sale 
and  transfer  of  business  property  or 
other  kinds  of  property  or  that  respond¬ 
ents  are  in  fact  engaged  in  the  business 
of  financing  the  sale  and  transfer  of 
such  property. 

It  is  further  ordered.  That  said  re¬ 
spondent  Affiliated  Brokers,  Inc.,  a  cor¬ 
poration,  and  its  officers,  and  William 
John  Madone,  individually  and  as  an 
officer  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device  in  connection 
with  the  offering  for  sale  or  sale,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  of  adver¬ 
tising  in  newspapers  and  in  other  adver¬ 
tising  media  and  of  other  services  and 
facilities  in  connection  with  the  offering 
for  sale,  selling,  buying  or  exchanging 
of  business  propjerty  or  any  other  kind  of 
propjerty,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly,  representing: 

That  they  or  their  agents,  representa¬ 
tives,  and  employees  are  bonded,  licensed 
or  insured  with  resp>ect  to  or  to  engage 
in  the  operation  of  a  brokerage  business 
for  the  sale  of  business  proi)erty  or  any 
other  kind  of  prop)erty. 

It  is  further  ordered.  That  said  re- 
spK>ndent  Business  Co-Op,  Inc.,  a  cor- 
p)oration,  and  its  officers,  and  William 
•John  Madone,  individually  and  as  an 
officer  of  said  coiporation,  and  re- 
sp>ondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale  or  sale,  in 


commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
advertising  in  newspapers  and  in  other 
advertising  media  and  of  other  services 
and  facilities  in  connection  with  the 
offering  for  sale,  selling,  buying  or  ex¬ 
changing  of  business  property  or  any 
other  kind  of  property,  do  forthwith 
cease- and  desist  from: 

Using  the  word  “Co-Op”  as  a  part  of  a 
corperate  or  trade  name,  or  representing 
in  any  other  way  or  by  any  other  means, 
that  they  operate  a  cooperative  busi¬ 
ness. 

By  “Decision  of  the  Commission”,  etc,, 
repjort  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them' of  this  order,  file 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  June  28,  1957. 

By  the  Commission. 

[seal]  Robert  M.  Parrish,  ' 

Secretary. 

[F.  R.  Doc.  57-6708;  Filed,  Aug.  14,  1957; 

8:46  a.  m.j 


[Docket  6774] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

SYDCO  industries,  INC.,  AND  MORTON 
SPRINGER 

Subpart-r-Furnis/iinflr  ’  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1056  Preticketing  mer¬ 
chandise.  S  u  b  p  a  r  t — Misbranding  or 
mislableing:  §  13.1212  Formal  regulatory 
and  statutory  requirements:  Wool  Prod¬ 
ucts  Labeling  Act.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Goods: 
§  13.1680  Manufacture  or  preparation; 
[Misrepresenting  oneself  and  goods^ — 
Prices:  §  13.1810  Fictitious  marking. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  Wool  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.  S.  C.  45, 
68-68  (c))  [Crease  and  desist  order,  Sydco 
Industries,  Inc.,  et  al.,  New  York,  N.  Y., 
Docket  6774,  July  17,  19571 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  dealer  in  New 
York  City  with  misbranding  bed  com¬ 
forters  by  failing  to  disclose  the  nature 
of  the  fibers  used  in  the  covering  mater¬ 
ials  and  with  marking  containers  of  such 
comforters  with  fictitious  prices  and 
with  the  word  “Mothproof”. 

Following  approval  of  an  agreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  July  17  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 


It  is  ordered.  That  respiondents  Sydco 
Industries,  Inc.,  a  corporation,  and  its 
officers  and  Morton  Springer,  individual¬ 
ly  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  offering  for  sale,  sale,  transportation 
or  distribution  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act  and  the  Wool  Products 
Labeling  Act  of  1939,  of  bed  comforters 
or  other  “wool  products”  as  such  prod¬ 
ucts  are  defined  in  and  subject  to  said 
Wool  Products  Labeling  Act,  which 
products  contain,  purport  to  contain,  or 
in  any  way  are  represented  as  contain* 
ing  “wool”,  “reprocessed  wool”  or  “re¬ 
used  wool”  as  these  tenns  are  defined  in 
said  act,  do  forthwith  cease  and  desist 
from  misbranding  such  products  by; 

Failing  to  securely  affix  to  or  place  on 
each  such  product  a  stamp,  tag,  label  or 
other  means  of  identification  showing  in 
a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  such  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers ; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products  of  any 
non-fibrous  loading,  filling  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  products  or  of  one  or  more 
persons  engaged  in  introducing  such 
w'ool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  deliveiy  for  shipment 
thereof  in  commerce,  as  “commerce"  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  Sydco  In¬ 
dustries,  Inc.,  a  corporation,  and  its 
officers  and  Morton  Springer,  individu¬ 
ally  and  as  an  officer  of  said  corporation, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
wath  the  offering  for  sale,  sale  or  dis¬ 
tribution  of  bed  comforters  or  any  other 
products  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from 
directly  or  indirectly: 

1.  Representing  in  any  manner  that 
said  bed  comforters  or  any  other  prod¬ 
ucts  are  mothproof,  when  such  is  not  the 
fact. 

2.  Representing  in  any  manner  that 
various  prices  are  the  regular  and  usual 
retail  prices  of  bed  comforters  or  other 
products  when  such  prices  are  in  excess 
of  the  prices  at  which  such  bed  com¬ 
forters  or  other  products  are  usually  and 
regularly  sold  at  retail. 

3.  Putting  into  operation  any  plan,  or 
scheme,  or  furnishing  any  materials,  de¬ 
vices,  or  promotional  media  whereby  re¬ 
tailers  or  others  may  misrepresent  the 
regular  and  usual  retail  prices  of  mer¬ 
chandise. 


h( 


1 


ti 

in 

01 


[1 


li 


■ 


Thursday,  August  15,  1957 

By  “Decision  of  the  Commission**,  etc., 
report  of  compliance  was  reqnired  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  June  28,  1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

IP.  R.  Doc.  57-6709:  Piled,  Aug.  14,  1957; 

8:46  a.  m.] 


[Docket  6734] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

RENA-WARE  DISTRIBUTORS,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  advan¬ 
tages,  or  connections:  Operations  as  spe¬ 
cial  or  other  advertising;  personnel  or 
staff;  producer  status  of  dealer  or 
seller:  Manufacturer;  Qualifications  and 
abiUties;  §  13.20  Comparative  data 
or  merits;  §  13.155  Prices:  Usual  as 
reduced,  special,  etc. ;  §  13.205  Scien¬ 
tific  or  other  relevant  facts.  Sub¬ 
part— Furnishing  means  and  instrumen¬ 
talities  of  misreprentation  or  deception: 

S  13.1055  Furnishing  means  and  instru¬ 
mentalities  of  misrepresentation  or  de¬ 
ception. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
w  apply  sec.  5,  38  Stat.  719,  as  amended; 

15  U.  S.  C.  45)  [Cease  and  desist  c^der, 
Rena-Ware  Distributors,  Inc.,  et  al..  Oppor¬ 
tunity,  Wash.,  Docket  6734,  July  17,  1957.] 

In  the  Matter  of  Rena-Ware  Distribu¬ 
tors,  Inc.,  a  Corporation,  Fred  W.  Zyls- 
tra,  and  Otto  W.  Zylstra,  Individually 
and  as  Officers  and  Directors  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  distributors  in  Op¬ 
portunity,  Wash.,  of  “Rena- Ware”  stain¬ 
less  steel  cooking  utensils  designed  for 
so-called  “waterless  cooking”,  with  mak¬ 
ing  false  representations — through  their 
distributors  and  personal  solicitors 
whom  they  supplied  with  sales  training 
manuals,  charts,  cookbooks,  brochures, 
and  other  advertising  literature — as  to 
the  comparative  merits,  unique  nature, 
and  prices  of  their  cooking  utensils,  the 
qualifications  of  their  personnel,  and 
their  maufacturing  status,  among  other 
things. 

Following  agreement  between  the  par¬ 
ties  containing  a  consent  order,  the  hear¬ 
ing  examiner  made  his  initial  decision 
and  order  to  cease  and  desist  which  be¬ 
came  on  July  17  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
loUows: 

It  is  ordered.  That  respondents,  Rena- 
ware  Distributors,  Inc.,  a  corporation, 
and  its  ofiacers,  and  Fred  W.  Zylstra  and. 


FEDERAL  REGISTER 

Otto  W.  Zylstra.  individually  and  as  of¬ 
ficers  and  directors  of  said  corporatkm, 
and  respondents’  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  the  offering  for  sale,  sale, 
or  distribution,  in  commerce  as  “com¬ 
merce”  is  defined  in  the  Federal  ’^ade 
Commission  Act,  of  stainless  steel  cooking 
utensils,  or  any  other  cooking  utensils 
of  substantially  similar  composition,  de¬ 
sign,  construction,  or  purpose,  do  forth¬ 
with  cease  and  desist  from ; 

1.  Representing,  directly  or  by  impli¬ 
cation; 

(a)  That  respondents’  utensils  are 
new  or  revolutionary  or  are  the  first  or 
only  utensils  designed  for  both  cooking 
and  serving  food; 

(b)  That  respondents’  utensils  cook 
food  at  a  lower  temperature  than  do 
competing  products,  or  that  the  results 
achieved  by  the  use  Of  their  utensils  are 
unique  as  compared  with  those  achieved 
by  the  “waterless”  method  of  cooking  in 
other  utensils; 

(c)  That  respondents’  sales  personnel 
are  members  of  their  advertising  depart¬ 
ment  or  are  other  than  salesmen; 

(d)  That  the  offer  to  sell  respondents* 
utensils  is  for  the  purpose  of  advertising, 
or  that  the  prices  at  which  their  prod¬ 
ucts  are  offered  are  special  or  reduced 
prices,  When  such  is  contrary  to  the  fact; 

(e)  That  respondents  employ,  or  have 
employed,  laboratory  technicians,  home 
economists,  dietitians,  or  engineers,  or 
have  conducted  research  in  connection 
with  their  utensils,  or  that  respondents 
own,  operate,  or  control  a  factory 
wherein  their  utensils  are  manufactured, 
when  such  is  contrary  to  the  fact; 

(f)  That  all  the  vitamin  and  mineral 
content  of  food  is  retained  when  re¬ 
spondents’  utensils  and  the  “waterless’* 
method  of  cooking  are  used:  Provided, 
That  nothing  herein  shall  prevent  re¬ 
spondents  from  representing  that  more 
vitamins  and  minerals  are  retained  in 
food  cooked  in  their  utensils  and  using 
the  “waterless”  method  of  cooking  than 
when  cooked  in  other  utensils  requiring 
substantially  larger  quantities  of  water; 

(g)  That  minerals  in  food  are  de¬ 
stroyed  by  heat  when  using  any  kind 
of  cooking  utensils  or  any  method  of 
cooking; 

(h)  That  vitamins  in  food,  other  than 
Vitamin  C  and  some  elements  of  the 
Vitamin  B  complex,  are  destroyed  or 
damaged  by  heat  in  cooking,  or  that 
these  vitamins  are  destroyed  or  damaged 
by  heat  in  cooking,  except  when  sub¬ 
jected  to  prolonged  high  temperature. 

2.  Furnishing  means  or  instrumentali¬ 
ties  to  others  by  and  through  which 
they  may  mislead  and  deceive  the  public 
respecting  the  matters  set  forth  in  para¬ 
graph  1  hereof. 

Robert  L.  Piper, 
Hearing  Examiner. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  ,was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 


in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  Jime  28, 1957. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  57-6710;  Piled.  Aug.  14,  1957; 
'  8:46  a.  xn.] 


[Docket  6629] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

MONO  FUR  CO.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  Comparative; 
fictitious  marking;  >usual  as  reduced, 
special,  etc.;  §  13.175  Quality  of  product 
or  service;  §  13.285  Value.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In¬ 
voicing  products  falsely:  Pur  Products 
Labeling  Act.  Subpart — Misbrandings^ 
or  mislabeling:  §  13.1212  Formal  regula¬ 
tory  and  statutory  requirements:  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  1  13.1852  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 

8.  65  Stat.  179;  15  U.  S.  C.  45,  69f)  [Cease 
and  desist  order,  Henry  Monosson  et  al.  trad¬ 
ing  as  Mono  Pur  Company  and  International 
Fur  Co.,  Los  Angeles,  Calif.,  Docket  6629, 
July  11, 1957] 

In  the  Matter  of  Henry  Monosson  and 

Yetta  Monosson,  Individually  and  as 

Copartners,  Trading  cls  Mono  Fur 

Company  and  International  Fur  Co. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Los 
Angeles,  Calif.,  with  violating  the  Fur 
Products  Labeling  Act  by  advertising  in 
newspapers  which  misrepresented  prices, 
grade,  and  value  of  fur  products,  by  fail¬ 
ing  to  maintain  adequate  records  as  a 
basis  for  such  pricing  claims,  and  by 
failing  to  comply  with  the  labeling  and 
invoicing  requirements  of  the  act. 

Following  an  agreement  between  the 
parties  for  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  July  11  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents 
Henry  Monosson  and  Yetta  Monosson, 
individually  and  as  copartners  trading 
and  doing  business  under  the  firm  names 
of  Mono  Pur  Cwnpany  and  International  • 
Fur  Co.,  or  under  any  other  trade  name, 
or  names,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  fur  products,  or  in  connection 
with  the  offering  for  sale,  sale,  adver- 
tising,  transportation  or  distribution  of 
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fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  had  been 
shipped  and  received  in  commerce,  as 
“c<Mnmerce”,  “fur”  and  “fur  product” 
are  defined  in  the  Pur  Products  Label¬ 
ing  Act,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  afiBx  labels  to  fur  prod¬ 
ucts  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

<d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name,  or  other  identification 
Issued  and  registered  by  the  Commis¬ 
sion,  of  one  or  more  persons  who  manu¬ 
factured  such  fur  product  for  introduc¬ 
tion  into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver¬ 
tised  or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com¬ 
merce; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth,  on  labels  attached  to 
fur  products: 

(a)  Non-required  information  min¬ 
gled  with  requii’ed  information; 

(b)  Required  information  in  abbre¬ 
viated  form,  or  in  handwriting. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by; 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  arti¬ 
ficially  colored  fur,  when  such  is  a  fact; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoices; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
notice,  advertisement,  representation  or 
public  announcement  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products  and  which: 

1.  Represents,  directly  or  by  implica¬ 
tion,  that  the  regular  or  usual  price  of 
any  fiu:  product  is  any  amount  in  excess 


of  the  price  at  which  the  respondents 
have  usually  and  customarily  sold  such 
products  in  the  recent  regular  course  of 
their  business. 

2.  Misrepresents  the  grade,  quality  or 
value  of  certain  of  said  fur  products  by 
the  use  of  illustrations  depicting  higher 
priced  or  more  valuable  products  than 
those  actually  available  at  the  advertised 
selling  price. 

D.  Making  use  in  advertisements  of 
percentage  savings  claims  and  compared 
prices  unless  such  claims  or  prices  are 
based  upon  current  market  values  or 
unless  the  designated  time  of  a  bona  fide 
compared  price  is  given. 

It  is  further  ordered.  That  the  charge 
in  the  complaint  applicable  to  such  rec¬ 
ords  as  are  pleaded  in  Paragraph  Nine 
thereof,  be  dismissed  without  prejudice. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  w'ith  the 
order  to  cease  and  desist. 

Issued:  June  28,  1957. 

By  the  Commission. 

(SEAL]  Robert  M.  Parrish, 

Secretary. 

[P.  R.  Doc.  57-6711;  Piled,  Aug.  14,  1957; 

8:47  a.  m.] 


TITLE  20— EMPLOYEES’ 
BENEFITS 

Chapter  III— Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare 

(Reg.  1,  further  amended] 

Part  401 — Disclosure  of  Official 
Records  and  Information 

DISCLOSURE  OF  EARNINGS  INFORMATION 

Regulation  No.  1,  as  amended  (20  CFR 
401.1  et  seq.)  is  further  amended  as 
follows: 

1.  Section  401.3  (a)  is  amended  to 
read: 

§  401.3  Information  which  may  he 
disclosed  and  to  whom.  *  ♦  • 

(a)  As  to  matters  directly  concerning 
any  claimant  or  prospective  claimant 
for  benefits  or  payments  under  title  II 
of  the  Social  Security  Act,  to  such  claim¬ 
ant  or  prospective  claimant  or  his  duly 
authorized  representative;  or  (except 
medical  information)  upon  authoriza¬ 
tion  by  such  claimant  or  prospective 
claimant,  or  his  duly  authorized  repre¬ 
sentative,  to  others  or  to  the  public, 
when  consistent  with  the  proper  and  ef¬ 
ficient  administration  of  the  act.  Medi¬ 
cal  information  concerning  a  claimant 
or  prospective  claimant  shall  be  disclosed 
(other  than  to  such  claimant  or  prospec¬ 
tive  claimant  or  duly  authorized  repre¬ 
sentative)  only  to  such  claimant’s  or 
prospective  claimant’s  physician  or  to  a 
medical  institution  at  or  of  which  such 


claimant  or  prospective  claimant  is  a 
patient,  and  then  only  upon  consent  of 
such  claimant  or  prospective  claimant 
and  of  the  source  of  such  information 
or,  if  such  source  is  not  available,  of  a 
physician  in  the  employ  of  the  Depart¬ 
ment,  and  when  consistent  with  the 
proper  and  efficient  administration  of 
the  act.  However,  statements  of  earn¬ 
ings  and  medical  information  may  be 
furnished  in  summary  form  or  in  such 
detail  as  is  determined  by  the  Depart¬ 
ment  to  be  consistent  with  the  proper 
and  efficient  administration  of  the  old- 
age,  survivors,  and  disability  insurance 
program  under  title  II; 'any  request  for 
medical  information  (other  than  by  the 
claimant’s  or  prospective  claimant’s 
physician  or  medical  institution)  which 
is  not  reasonably  necessary  for  a  title 
II  purpose  shall  be  refused. 

2.  Section  401.6  (a)  is  amended  to 
read : 

§401.6*  Payment  for  information  in 
specific  cases.  *  *  * 

(a)  When  the  request  is  for  informa¬ 
tion  from  the  records  of  wages  and  self- 
employment  income  of  an  individual,  and 
the  request  is  made  by  the  individual, 
his  survivor,  or  the  legal  representative 
of  the  individual  or  his  estate,  the  infor¬ 
mation  shall  be  furnished  without 
charge;  however,  details  of  information 
in  such  records  shall  be  furnished  only 
upon  payment  of  the  cost  of  disclosing 
such  details  when  the  information  is 
furnished  for  a  purpose  other  than  the 
establishment  of  eligibility  for  or  en¬ 
titlement  to  a  benefit  or  lump-sum  death 
payment  or  the  crediting  of  earnings 
under  title  II. 

(Sec.  1102, 49  Stat.  647  as  amended:  42  U.  S.  C. 
1302.  Interpret  or  apply  sec.  205,  49  Stat.  624, 
as  amended,  sec.  1106,  53  Stat.  1398,  as 
amended;  42  U.  S.  C.  1306, 405) 

(seal!  C.  I.  SCHOTTLAND, 

Commissioner  of  Social  Security. 

Approved:  August  8,  1957. 

M.  B.  Folsom, 

Secretary  of  Health,  Education, 
and  Welfare. 

[F.  R.  Doc.  57-6682;  Filed,  Aug.  14,  1957; 

8:49  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  V— Department  of  the  Army 

Subchapter  C^Military  Education 
Part  543 — Promotion  of  Rifle  Practice 

MISCTELLANEOUS  AMENDMENTS 

In  §  543.8  (b) ,  revise  subparagraph  (2) 
and  revoke  subparagraph  (3) ,  as  follows: 

§  543.8  Rides  and  regulations  for  Na- 
tional  Matches.  *  *  * 

(b)  Small  Arms  Firing  School.  •  *  • 

(2)  Open  to — (i)  Attendance.  Con¬ 
duct  of  the  Small  Arms  Firing  School  is 
a  responsibility  of  the  United  States 
Army  Infantry  School,  Fort  Benning, 
Georgia.  The  curriculum  of  the  school 
is  prescribed  by  the  Secretary  of  the 
Army  upon  reemnmendation  of  the  Na¬ 
tional  ]^ard  for  the  Promotion  of  Bifl® 
Practice.  An  advanced  course  for  in¬ 
structors,  and  a  course  of  instruction  for 
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bona  fide  members  of  law  enforcement 
agencies,  either  military  or  civilian,  will 
be  conducted  simultaneously  with  the 
regular  course  of  instruction.  In  general, 
the  criteria  for  attendance  at  the  ad¬ 
vanced  course  is  satisfactory  completion 
of  a  Small  Arms  Firing  School  course  in 
any  year  for  5  years  preceding  or  a  Na¬ 
tional  Rifie  Association  of  America,  or 
other  properly  issued  classification  card 
of  marksman  or  higher.  Range  sessions 
will  be  the  same  for  both  courses  but 
classroom  requirements  will  differ.  The 
school  is  open  to  individuals  14  years  of 
age  or  older  attending  the  National^ 
Matches  whether  competitors  or  not. 
The  attendance  of  all  persons,  including 
those  who  have  previously  received  cer¬ 
tificates  of  proficiency,  is  encouraged.  In 
the  event  that  civilian  or  reserve  com¬ 
ponent  teams  of  any  service  are  trans¬ 
ported  to  the  National  Matches  by  funds 
appropriated  to  the  National  Board  for 
the  Promotion  of  Rifle  Practice  for  that 
purpose  attendance  at  an  appropriate 
Small  Arms  Firing  School  by  such  team 
members  will  be  mandatory. 

(ii)  Certificates.  An  Instructor’s  Cer¬ 
tificate  indicating  satisfactory  comple¬ 
tion  of  the  Instructor’s  Course  will  be 
given  by  the  Small  Arms  Firing  Scjiool 
to  those  who  meet  the  qualifications  es¬ 
tablished  by  the  National  Board  for  the 
Promotion  of  Rifie  Practice.  Appropri¬ 
ate  certificates  will  also  be  awarded  to 
individuals  completing  the  basic  course 
of  instruction  and  the  law  enforcement 
course. 

(3)  Certificate  of  attendance.  [Re¬ 
voked] 

(AR  920-30,  July  5,  19571  (Sec.  3012,  70A 
Stat.  157;  10  U.  S.  C.  3012.  Interpret  or  apply 
44  Stat.  1095,  as  amended;  32  U.  S.  C.  181a)' 

[SEAL]  .-Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

IP.  R.  Doc.  57-6700;  Piled,  Aug.  14,  1957; 

8:45  a.  m.] 


Subchapter  E — Organized  Reserves 

Part  563 — Retirement  of  Members  of 
Reserve  Components 

REVISION  of  part 

Part  563  is  revised  to  read  as  follows: 
Sec. 

563.1  Purpose. 

563.2  Definitions. 

563.3  Eligibility. 

563.4  Application. 

563.5  Date  retired  pay  commences. 

563.6  Placement  on  Army  of  the  United 

States  Retired  List. 

563.7  Certificate  of  Retirement. 

563.8  Service  creditable  as  satisfactory 

Federal  service. 

563.9  Service  creditable  for  basic  pay  pur¬ 

poses  only. 

563.10  Military  Academy  service. 

,  563.11  Computation  of  service. 

563.12  Computation  of  retired  pay. 

563.13  Annuities  under  Civil  Service. 

563.14  Dual  compensation. 

563.15  Payment  of  pensions  by  Veterans  Ad¬ 

ministration. 

563.16  Prohibited  activities. 

Axn'HORiTY:  §§  563.1  to  563.16  Issued  under 
sec.  3012,  70A  Stat.  157;  10  U.  S,  C.  3012.  In¬ 
terpret  or  apply  sec.  2,  70  Stat.  297,  secs.  101, 

No.  158 - 4 


676,  1001,  1331-1337,  1401,  3966,  70A  Stat.  3. 
29,  102,  106,  231;  10  U.  S.  C.  101,  676,  1001, 
1331-1337,  1401,  3966. 

Source:  AR  135-180,  10  June  1957. 

§  563,1  Purpose.  The  regulations  of  ^ 
this  part  implement  statutory  authori¬ 
ties  governing  the  granting  of  “retired 
pay”  to  members  and  former  members 
of  the  reserve  components. 

§  563.2  Definitions — (a)  Retired  pay. 
Pay  granted  members  and  former  mem¬ 
bers  of  the  reserve  components  under 
title  10,  United  States  Code,  section  1331 
after  completion  of  20  or  more  years  of 
satisfactory  Federal  service  and  upon 
attaining  age  60.  This  pay  is  based  on 
the  highest  grade  satisfactorily  held  at 
any  time  during  an  individual’s  entire 
period  of  qualifying  service. 

(b)  Members  and  former  members. 

A  member  of  a  reserve  component  is  one 
who  holds  a  current  status  in  a  reserve 
component.  Generally,  for  members  of 
the  Army  Reserve  an  individual  who  ac¬ 
cepted  an  indefinite  term  appointment 
under  the  Armed  Forces  Reserve  Act  of 
1952,  and  whose  appointment  has  not 
been  terminated,  is  a  current  member. 

A  former  member  is  one  who  formerly 
held  status  in  a  reserve  component  but 
who  does  not  hold  a  current  status  in 
any  such  component. 

(c)  Years  for  percentage  purposes. 
This  denotes  total  satisfactory  Federal 
service  converted  to  years  for  use  as  a 
multiplier  in  determining  retired  pay 
(§§  563.11  (b)  and  563.12  (b)). 

§  563.3  Eligibility,  (a)  To  be  eligible 
for  retired  pay,  an  individual  need  not 
have  a  military  status  at  the  time  of 
application,  but  must  have: 

(IX  Attained  age  60. 

(2)  Completed  a  minimum  of  20  years 
of  satisfactory  Federal  service. 

(3)  Served  the  last  8  years  of  his 
qualifying  service  as  a  member  of  a  re¬ 
serve  component.  Service  performed 
concurrently  in  a  reserve  component  and 
the  Regular  Army,  Navy,  Air  Force, 
Marine  Corps,  or  Coast  Guard  is  not 
creditable  as  service  in  a  reserve  com¬ 
ponent  for  determining  this  period.  The 
last  8  years  of  qualifying  service  need  not 
be  the  last  8  years  of  military  service,  nor 
do  they  have  to  be  continuous.  Ex¬ 
amples:  An  individual  who  served  14 
years  as  a  reservist  and  then  6  years  in 
the  Regular  Army  must  serve  an  addi¬ 
tional  6  years  in  a  reserve  status  to  qual¬ 
ify  for  retired  pay;  an  individual  who 
served  13  years  in  the  Regular  Army, 
then  7  years  as  a  reservist,  followed  by 
4  years  in  the  Regular  Army  must  serve 
an  additional  year  in  a  reserve  status  to 
qualify  for  retired  pay. 

(4)  Performed  active  Federal  service 
during  some  portion  of  either  of  the  pe¬ 
riods  from  April  6,  1917  to  November  11, 
1918  or  September  9,  1940  to  December 
31,  1946,  all  dates  inclusive,  if  a  member 
of  a  reserve  component  prior  to  August 
16,  1945. 

(b)  In  addition,  an  applicant  must: 

(1)  Not  be  receiving,  or  be  entitled  to 
receive,  under  any  other  provision  of  law, 
retired  pay  for  military  or  naval  service, 
including  retainer  pay  as  a  transferred 
member  of  the  Fleet  Reserve.  However,' 
military  service  may  be  credited  for  en¬ 


titlement  to  certain  pensions  or  old-age 
benefits  on  account  of  civilian  employ¬ 
ment  even  though  such  military  service 
is  used  in  the  computation  of  service 
creditable  toward  retired  pay  imder  the 
regulations  of  this  part. 

(2)  Not  have  elected  to  receive  dis¬ 
ability  severance  pay  in  lieu  of  retired 
pay.  Reserve  personnel  involuntarily 
relieved  from  active  duty  who  are  not 
eligible  for  retired  pay  at  time  of  release 
but  who  are  paid  readjustment  pay  under 
the  provisions  of  Public  Law  676,  84th 
Congress  are  eligible  to  receive  retired 
pay  under  the  regulations  of  this  part 
provided  they  are  otherwise  qualified  at 

(3)  Not  fall  within  the  prohibitions  of 
the  act  of  September  7,  1954  (68  Stat. 
1142;  5  U.  S.  C.  740d).  Generally,  this 
statute  provides  for  denial  of  retired  pay 
to  persons  otherwise  eligible  therefor 
who  commit  or  are  convicted  of  certain 
offenses  or  invoke  the  privilege  against 
self -incrimination  imder  certain  cir¬ 
cumstances. 

§  563.4  Application,  (a)  It  is  the  re¬ 
sponsibility  of  each  qualified  individual 
to  submit  his  application  for  retired  pay 
at  the  appropriate  time.  DD  Form  108 
(Application  for  Retirement  Benefits  un¬ 
der  the  Provisions  of  Title  HI,  Public 
Law  810,  80th  Congress)  is^he  only  form 
on  which  application  for  this  pay  will 
be  made.  Applications  submitted  by 
letter  or  on  any  other  forms  will  not  be 
honored. 

(b)  DD  Form  108  may  be  obtained, 
upon  request  from  The  Adjutant  Gen¬ 
eral,  Headquarters,  Department  of  the 
Army,  Washington  25,  D.  C.,  Attn: 
AGPO-SC,  for  officer  personnel,  and 
Attn :  AGPO-XS,  for  enlisted  personnel, 
not  earlier  than  120  days  prior  to  age  60. 

(c)  Only  one  copy  of  DD  Form  108 
will  be  submitted.  The  completed  form 
will  be  submitted  to  the  address  shown 
above  so  as  to  insure  receipt  thereof 
approximately  60  days  prior  to  the  ap¬ 
plicant’s  60th  birthday. 

(d)  DD  Form  108  will  be  completed  as 
accurately  as  possible  from  data  readily 
available  to  the  applicant.  Statements 
of  service  are  not  necessary  to  document 
these  applications  and  will  not  be  re¬ 
quested  for  the  purpose  of  completing  an 
application.  All  records  are  carefully 
screened  by  the  Department  of  the  Army 
at  the  time  each  application  is  processed. 
The  data  furnished  serves  as  a  guide 
with  particular  reference  to  other  than 
Army  service,  if  any. 

(e)  Individuals  who  fail  to  apply  for 
retired  pay  prior  to  or  upon  attaining 
age  60  may  submit  their  application  at 
any  time.  Retired  pay,  however,  in  such 
cases  cannot  be  granted  prior  to  the 
first  day  of  the  month  following  the 
month  in  which  the  formal  application 
is  received  in  the  Department  of  the 
Army.  No  retroactive  pay  accrues  in 
these  cases,'  regardless  of  the  reasons 
which  precluded  submission  of  the  ap¬ 
plication  at  an  earlier  date. 

§  563.5  Date  retired  pay  commeitces. 
Letter  orders  will  be  issued  by  'The  Adju¬ 
tant  General  announcing  the  effective 
date  eligible  individuals  are  entitled  to 
retired  pay.  This  pay  will  commence  oa 
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the  first  day  of  the  month  following  the 
month  in  which  age  60  is  attained,  or 
the  first  day  of  the  month  following  the 
month  in  which  the  DD  Form  108  is  re¬ 
ceived  by  the  Department  of  the  Army,  , 
whichever  is  later. 

§  563.6  Placement  on  Aryiy  of  the 
United  States  Retired  List,  (a)  Names 
of  commissioned  officers  and  former 
commissioned  officers  of  the  reserve  com¬ 
ponents  awarded  retired  pay  will  be 
placed  on  the  Army  of  the  United  States 
Retired  List,  published  annually  in  the 
official  Army  Register.  Names  of  war¬ 
rant  officers  and  enlisted  personnel 
granted  retired  pay  will  not  be  included 
on  this  list. 

(b)  Placement  on  the  Army  of  the 
United  States  Retired  List  in  no  way 
confers  a  reserve  appointment  to  former 
officers  whose  reserve  appointments  ter¬ 
minated  prior  to  being  granted  retired 
pay. 

§  563.7  Certificate  of  Retirement.  DD 
Form  363  A  (Certificate  of  Retirement) 
will  be  furnished  by  The  Adjutant  Gen¬ 
eral  after  retired  pay  orders  have  been 
issued. 

§  563.8  Service  creditable  as  satisfac¬ 
tory  Federal  service.  Only  service  per¬ 
formed  in  the  status  of  a  commissioned 
officer;  warr^it  officer;  flight  officer;  en- 
listed  person;  Army  field  clerk;  field 
clerk.  Quartermaster  Corps;  and  in  the 
case  of  warrant  officers,  classified  field 
service  as  an  Army  Headquarters  clerk 
or  clerk  of  the  Army  Quartermaster 
Corps  (under  laws  in  effect  prior  to 
August  29,  1916) ,  in  any  of  the  following 
C(Mnponents  may  be  considered  as  satis¬ 
factory  Federal  service. 

(а)  Prior  to  July  1, 1949  service  in  any 
of  the  following: 

(1)  The  National  Guard  of  the  United 
States. 

(2)  The  National  Guard  while  in  the 
service  of  the  United  States. 

(3)  The  FederaUy  recognized  National 
Guard  before  June  15,  1933. 

(4)  A  Federally  recognized  status  in 
the  National  Guard  before  Jime  15,  1933. 

(5)  The  Officers  Reserve  Corps  and 
Enlisted  Reserve  Corps  before  March  25, 
1948. 

(б)  The  Organized  Reserve  Corps. 

(7)  Army  Reserve. 

(8)  The  Naval  Reserve  and  the  Naval 
Reserve  Force,  excluding  those  members 
of  the  Fleet  Reserve  and  the  Fleet  Naval 
Reserve  transferred  thereto  after  com¬ 
pletion  of  16  or  more  years  of  active 
naval  service. 

(9)  The  Marine  Corps  Reserve  and  the 
Marine  Corps  Reserve  Force,  excluding 
those  members  of  the  Fleet  Marine  Corps 
Reserve  transferred  thereto  after  com¬ 
pletion  of  16  or  more  years  of  active 
service. 

(10)  The  Limited  Service  Marine 
Corps  Reserve. 

(11)  The  Naval  Militia  that  con¬ 
formed  to  the  standards  prescribed  by 
the  Secretary  of  the  Navy. 

(12)  The  National  Naval  Volunteers. 

(13)  The  Air  National  Guard. 

(14)  The  Air  Force  Reserve  (Officers 
and  Enlisted  Sections) . 


(15)  The  Air  Force  of  the  United 
States,  without  component  (prior  to  July 
1,  1948). 

(16)  The  Coast  Guard  Reserve. 

(17)  The  Organized  Militia  from 
January  21, 1903. 

(18)  The  Philippine  Scouts. 

(19)  The  Regular  Army  Reserve. 

(20)  The  Regular  Services. 

(21)  Student,  Army  Training  Corps, 
World  War  IKonly  if  service  was  per¬ 
formed  as  an  enlisted  man). 

(22)  United  States  Volimteers  (only 
active  duty  during  Spanish-American 
War). 

(23)  Women’s  Army  Corps  (from  Sep¬ 
tember  1, 1943). 

(24)  Student  Officer  Training  Camps, 
World  War  I  (only  if  service  was  per¬ 
formed  as  an  enlisted  man). 

(25)  Army  of  the  United  States  with¬ 
out  component.  World  War  11  emer¬ 
gency  Army  of  the  United  States  ap¬ 
pointments  made  under  the  statutes 
below  terminated  on  dates  specified, 
unless  sooner  vacated: 

(i)  Joint  Resolution  of  September  22, 
1941.  (a)  Male  officers,  except  as  noted 
in  (b)  of  this  subdivision:  June  30,  1948. 

.  ib)  Disabled  officers  and  officers  who 
completed  a  course  of  medical  instruc¬ 
tion  at  Government  expense  under  the 
act  of  February  6,  1942:  June  30,  1948  or 
date  of  relief  from  active  duty,  whichever 
was  the  later. 

(c)  Women’s  Army  Corps:  June  12, 
1949. 

(ii)  Act  of  August  21,  1941  (Warrant 
Officers).  April  1,  1953: 

(iii)  Act  of  July  8,  1942  (Flight  Of¬ 
ficers).  October  28,  1952. 

(b)  Subsequent  to  June  30,  1949  a  re¬ 
servist  must  earn  a  minimum  of  50  re¬ 
tirement  points  each  year  to  have  that 
year  credited  for  retired  pay  purposes. 
Only  members  assigned  to  an  active 
section  of  a  reserve  component  or  in¬ 
dividuals  in  active  Federal  service  are  au¬ 
thorized  to  earn  retirement  point  credits. 

(c)  The  term  “year”  will  be  inter¬ 
preted  as  follows: 

(1)  Prior  to  July  1,  1949  a  “year”  of 
service  shall  be  considered  to  be  any  365 
days,  not  necessary  consecutive. . 

(2)  On  and  after  July  1, 1949,  a  “year” 
will  be  computed  from  July  1  of  one  year 
to  June  30,  of  the  following  year,  for  per¬ 
sons  who  were  member  of  a  reserve  com¬ 
ponent  of  the  Armed  Forces  on  July  1, 
1949  and  whose  service  continues  without 
interruption.  All  dates  are  inclusive. 

(3)  For  persons  who  entered  or  reenter 

on  active  reserve  status  after  July  1, 1949 
the  “year”  of  service  will  end  on  the  day 
preceding  the  anniversary  of  such  entry 
or  reentry.  • 

(d)  Service  shown  in  paragraphs  (a) 
and  (b)  of  this  section,  in  addition  to 
being  credited  as  satisfactory  Federal 
service,  is  also  converted  into  “years  for 
percentage  purposes.” 

§  563.9  Service  creditable  for  basic  pay 
purposes  only.  The  following  service,  al¬ 
though  not  creditable  as  satisfactory 
Federal  service,  is  creditable  for  basic 
pay  purposes  in  addition  to  service 
credited  under  §  563.8. 

(a)  Inactive  Section,  Officers  Reserve 
Corps. 


(b)  Inactive  Section,  Enlisted  Reserve 
Corps. 

(c)  Auxiliary  Reserve. 

(d)  Unassigned  Reserve. 

(e)  Inactive  Reserve. 

(f)  National  Guard  Reserve. 

(g)  Regular  and  Reserve  Corps  of 
Public  Health  Service. 

(h)  Student,  Army  Training  Corps, 
World  War  I  (other  than  those  in  en¬ 
listed  status). 

(i)  PhiUppine  Constabulary. 

§  563.10  Military  Academy  service. 
Service  as  a  Cadet  at  the  United  States 
Military  Academy  under  an  appointment 
made  prior  to  August  24,  1912  or  as  a 
midshipman  at  the  United  States  Naval 
Academy  imder  an  appointment  made 
prior  to  March  4,  1913  is  credited  as  ac¬ 
tive  duty  in  determining  only  the  years 
for  percentage  purposes. 

§  563.11  Computation  of  service,  (a) 
Upon  receipt  of  an  application  for  re¬ 
tired  pay,  a  computation  to  determine 
the  niunber  of  years  of  satisfactory  Fed¬ 
eral  service,  years  for  percentage  pur¬ 
poses,  and  years  for  basic  pay  purposes, 
will  be  made  by  The  Adjutant  General 
Service  commences  from  the  date  of  ac- 
cep{.ance  of  appointment  in  the  case  of 
officers  and  the  date  of  enlistment  or  in¬ 
duction  for  enlisted  personnel. 

(b)  In  determining  the  years  for  per¬ 
centage  purposes,  credit  of  1  day  will  be 
given  for  each  point  as  follows: 

(1)  Prior  to  July  1,  1949.  (i)  One 
point  for  each  day  of  active  duty.' 

(ii)  Fifty  points  for  each  year  of  serv¬ 
ice  as  a  member  of  a  reserve  component 
as  shown  in  §  563.8,  other  than  active 
duty. 

(iii)  A  proportionate  part  of  50  points 
for  any  fraction  of  a  year  will  be  cr^ited. 

(2)  Subsequent  to  Jurte  30,  1949.  (i) 
One  point  for  each  day  of  active  duty. 

(ii)  Fifteen  points  for  each  year  of 
membership  in  an  active  status  in  a  re¬ 
serve  component.  An  exception  to  this 
is  that  membership  points  for  any  re¬ 
tirement  year  during  the  period  of  April 
16, 1955  to  August  10, 1956  will  be  reduced 
proportionately,  depending  on  days  of 
active  duty  performed. 

(iii)  One  point  per  calendar  day  for 
authorized  participation  in  drills  or  pe¬ 
riods  of  instruction  which  conform  to 
the  requirements  prescribed  by  the  Sec¬ 
retary  of  the  Army.  Not  more  than  60 
points  per  year,  including  the  points  au¬ 
thorized  in  subdivision  (ii)  of  this  sub- 
paragraph,  will  be  credited  for  inactive 
duty  in  any  one  year. 

(iv)  A  proportionate  part  of  50  points 
for  any  fraction  of  a  year  of  satisfactory 
Federal  service  only  when  the  status  of 
an  active  member  of  a  reserve  component 
is  terminated  prior  to  the  expiration  of 
a  retirement  year  and  provided  further 
that  the  required  minimum  proportion¬ 
ate  part  of  50  points  is  earned. 

(c)  Active  duty  means  full-time  duty 
in  the  active  military  service  of  the 
United  States.  It  includes  duty  on  the 
active  list,  full-time  training  duty,  an¬ 
nual  training  duty,  and  attendance  white 
in  the  active  military  service  at  a  school 
designated  as  a  service  school  by  law  or 
by  the  Secretary  of  the  military  depart 
ment  concerned.  The  full-time  duty 
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performed  by  a  member  of  the  Army 
National  Guard  of  the  United  States  or 
the  Air  National  Guard  of  the  United 
States  while  a  member  of  the  Army 
National  Guard  or  Air  National  Guard 
under  sections  316  and  503-505  of  title  32, 
United  States  Code,  for  which  he  was  en¬ 
titled  to  pay  from  the  United  States  or 
for  which  he  waived  such  pay  is  included. 
Also  included  is  active  duty  performed 
by  a  reservist  who  was  ordered  to  active 
duty,  with  his  consent,  without  pay  un¬ 
der  title  10,  United  States  Code,  section 
683.  It  does  not  include  attendance  at 
service  schools  on  invitational  orders  nor  ‘ 
a  period  of  hospitalization  beyond  an  ac¬ 
tive  duty  training  tour. 

1 563.12  Computation  of  retired  pay. 

(a)  Computation  of  retired  pay  will  be 
made  by  the  Commanding  General, 
Finance  Center,  U.  S.  Army,  Indianapolis 
49,  Indiana,  upon  receipt  of  orders  and 
certification  from  The  Adjutant  General  . 
of  the  data  prescribed  in  §  563.11. 

(b)  A  person  granted  retired  pay  will 
receive  such  pay  at  an  annual  rate  equal 
to  2V2  percent  of  the  active  duty  annual 
basic  bay  which  the  individual  would  re¬ 
ceive  if  serving,  at  the  time  granted  such 
pay,  on  active  duty  in  the  highest  grade, 
temporary  or  permanent,  satisfactorily 
held  by  him  during  his  entire  period  of 
service,  multiplied  by  a  number  equal  to 
the  number  of  years,  and  any  fraction 
thereof,  on  the  basis«f  360  days  per  year 
(years  for  percentage  purposes)  as  deter¬ 
mined  pursuant  to  §  563.11.  No  person 
shall  be  entitled  to  receive  retired  pay 
at  an  annual  rate  in  excess  of  75  percent 
of  the  above-mentioned  annual  basic 
pay. 

§  563.13  Annuities  under  Civil  Service. 
Persons  entitled  to  receive  retired  pay  un¬ 
der  the  provisions  of  this  part  may  con¬ 
currently  receive  aiinuities  under  the 
provisions  of  the  Civil  Service  Retirement 
Act  of  1930  (46  Stat.  468) ,  as  amended. 

§  563.14  Dual  compensation,  (a) 
Section  212  of  the  Economy  Act  of  June 
30, 1932,  as  amended  (5  U.  S.  C.  59a)  gen¬ 
erally  provides  that  the  combined  pay  of 
a  Federal  office  and  retired  pay  cannot 
exceed  $10,000  annually.  This  act  is  not 
applicable  to  oflBcers  of  the  reserve  com¬ 
ponents  who  receive  retired  pay  under 
the  regulations  of  this  part  and  who  are 
de  jure  (actual)  members  of  a  reserve 
component,  nor  is  it  applicable  to  oflBcers 
of  the  reserve  components  granted  re¬ 
tired  pay  prior  to  January  1, 1953,  for  the 
period  prior  to  that  date  during  which 
they  were  de  jure  members  of  the  Officers 
Reserve  Corps  or  the  National  Guard  of 
the  United  States. 

(b)  The  Dual  Office  Act  of  July  31, 
1894  is  not  applicable  to  a  reserve  officer 
granted  retired  pay  under  the  provisions 
of  this  part. 

§  563.15  Payment  of  Pensions  hy  VeU 
(Tans  Administration.  The  Administra¬ 
tor  of  Veterans  Affairs  has  held  that 
Mnsions  and  compensation  administered 
^  the  Veterans  Administration  may  not 
w  paid  concurrently  with  retired  pay  au¬ 
thorized  under  the  regulations  of  this 
part.  An  individual  may,  however,  re- 
bnquish  his  retired  pay  in  its  entirety  and 
continue  to  receive  benefits  from  the  Vet¬ 
erans  Administration. 


§  563.16  Prohibited  activities.  The 
prohibition  usually  appearing  in  annual 
appropriation  acts  that  no  payment  shall 
be  made  to  “any  officer”  on  the  retired 
list  of  the  Army  who  is  engaged  in  the 
selling  of  any  war  materials  or  supplies 
to  the  Department  of  the  Army  is  not 
applicable  to  persons  granted  retired 
pay  under  the  regulations  of  this  part. 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  57-6680;  Piled,  Aug.  14,  1957; 

8:49  a.  m.] 


Chapter  XI — National  Guard  and  State 
Guard,  Department  of  the  Army 

Part  1101 — National  Guard  Regulations 
federal  recognition 

In  §  1101.3,  paragraphs  (h)  and  (i) 
are  amended  as  follows: 

§  1101.3  Federal  recognition.  •  •  * 
(h)  Requirements — (1)  General.  • 
(iii)  Age.  *  *  * 

(b)  Maximum  ages — (f)  Appointment. 
Applicants  for  Federal  recognition  must 
not  have  attained  the  birthday  shown 
below  prior  to  appointment  in  grade  in¬ 
dicated,  except  that  age  limits  may  be 
increased  by  an  amount  not  to  exceed 
length  of  previous  service  in  the  grade 
in  which  appointment  is  desired.  Pre¬ 
vious  service  includes  service  in  an  active 
status  in  any  component  of  the  Armed 
Forces  in  the  same  grade.  An  appli¬ 
cant’s  age  must  be  such  that  he  can 
serve  at  least  1  year  before  recognition 
will  be  terminated  under  age  limitations 
as  set  forth  in  §  1101.5.  Provisions  of 
this  paragraph  are  not  applicable  to 
applicants  for  promotion,  transfer  in 
the  branch,  and  Army  Reserve  officers 
seeking  Federal  recognition  in  the  same 
(or  lower)  grade  or  in  higher  recom¬ 
mended  grade  and  same  branch. 


Grade:  Age 

2nd  Lieutenant _ 28 

1st  Lieutenant _ 33 

Captain _ _ 39 

Major _ 48 

Lt  Colonel _ 51 

Colonel _  55 

•  •  •  •  • 


(V)  Educational  and  mental  require¬ 
ments  for  applicants  not  previously  com¬ 
missioned  in  the  Armed  Forces,  (a)  Ap¬ 
plicant  must  be  a  graduate  of  a  high 
school  or  school  of  similar  level  or  hold  a 
certificate  atesting  to  equivalent  educa¬ 
tion,  or  must  have  passed  the  General 
Educational  Development  Test  (high 
school  level  or  higher)  of  the  United 
States  Armed  Forces  Institute. 

(b)  Demonstrated  understanding  of, 
and  proficiency  in  the  use  of  the  English 
language  is  a  prerequisite  for  appoint¬ 
ment. 

(c)  Applicant  will  be  administered  the 
Armed  Forces  Qualification  Test  AFQT- 
1  or  -2  by  the  Army  advisor,  and  must 
achieve  a  percentile  score  of  74  or  higher 
thereon  except  for  the  following: 

(I)  Those  who  previously  have  been 
credited  with  attaining  a  percentile  score 
of  74  or  higher,  or  a  standard  score  of 
115  or  higher  on  AFQT-1  or  -2  or  AFQT- 


3  or  -4;  or  a  standard  score  of  115  or 
higher  on  the  Army  General  Classifica¬ 
tion  Test  (AGCT) ,  the  General  Classifi¬ 
cation  Test  (GCT)  Aptitude  Area  I,  or 
General  Technical  Aptitude  Area  (GT). 

(2)  Those  who  have  evidence  of  satis¬ 
factory  completion  of  120  semester  credit 
hours  or  equivalent  quarter  hours,  at  an 
accredited  college  or  university. 

(3)  Former  officers  and  warrant  offi¬ 
cers. 

*  •  •  •  • 

(2)  Individuals  will  be  selected  from 
the  following  sources: 

Ci)  General,  (a)  Army  Reserve  offi¬ 
cers  and  other  qualified  officers  and 
former  officers,  with  previous  honorable 
and  creditable  service  in  any  component 
of  the  Armed  Forces,  who  have  demon¬ 
strated  their  qualifications  by  service  in 
the  grade  contemplated,  or  by  the  satis¬ 
factory  discharge  of  equal  and  corre¬ 
sponding  responsibilities  for  a  period  of 
not  less  than  6  months  while  on  active 
duty. 

(b)  Those  who  hold  a  Certificate  of 
Eligibility  (NGB  Form  89a) ,  as  provided 
in  paragraph  (f),  may  be  appointed  to 
the  grade  for  which  qualified  as  stated 
in  the  Certificate,  provided  prescribed 
physical  and  age  in  grade  requirements 
are  met  at  the  time  of  the  appointment. 

(c)  A  civilian  official  or  employee  of 
the  United  States  or  the  District  of  Co¬ 
lumbia,  who  is  appointed  an  officer  of  the 
National  Guard,  will  not  be  federally  rec¬ 
ognized  without  the  consent  of  the  head 
of  the  department  or  branch  in  which 
he  is  employed. 

(ii)  Initial  appointment  of  second 
lieutenant,  (a)  Former  warrant  officers 
and  enlisted  men  of  the  upper  three  en¬ 
listed  grades  with  previous  honorable 
and  creditable  active  Federal  service  of 
not  less  than  6  months  in  those  grades 
in  any  component  of  the  Armed  Forces 
who  are  otherwise  qualified,  and  who: 

(1)  Have  completed  a  minimum  of  1 
year’s  honorable  and  creditable  service 
in  a  Federally  recognized  Army  National 
Guard  unit,  and 

(2)  Have  successfully  completed  an 
accredited  officer  candidate  course,  non¬ 
commissioned  officer  course  or  leadership 
course  conducted  by  the  active  Army,  or 
the  Army  Pre-Commission  Extension 
Course. 

(b)  Graduates  of  accredited  officer 
candidate  school  courses  who  have  com¬ 
pleted  a  minimum  of  2  years  of  honor¬ 
able  and  creditable  service  in  a  federally 
recognized  Army  National  Guard  imit, 
or  who  have  completed  a  minimum  of  1 
year  of  honorable  and  creditable  service 
with  any  of  the  Armed  Forces  of  the 
United  States,  to  include  6  months  of  ac¬ 
tive  duty  or  an  accredited  6-months  ac¬ 
tive  duty  for  training  program.  The  pro¬ 
visions  of  subparagraph  (1)  (iii)  (o)  (1) 
of  this  paragraph  apply  in  the  case  of 
those  individuals  who  complete  an  ac¬ 
credited  6-month  active  duty  for  train¬ 
ing  program  and  otherwise  qualify  under 
this  requirement. 

(c)  Warrant  officers  and  enlisted  men 
of  the  Army  National  Guard  who  have 
completed  a  minimum  of  2  years  of  hon¬ 
orable  and  creditable  service  with  any  of 
the  Armed  Forces  of  the  United  States, 
to  include  6  months  of  active  duty  or 
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completion  of  an  accreditable  6-months 
active  duty  for  training  program,  have 
successfully  completed  the  Army  Pre- 
Commission  Extension  Course,  and  are 
otherwise  qualified,  individuals  ineligible 
or  unable  to  participate  in  an  accredited 
6-month  active  duty  for  training  pro¬ 
gram  may  satisfy  such  requirement  by 
successful  completion  of  an  accredited 
leadership  or  noncommissioned  ofiQcer 
course  conducted  by  the  active  Army. 

(iii)  Special,  (a)  State  adjutants 
general  may  be  federally  recognized  for 
their  tenure  of  office  in  the  grade  au¬ 
thorized  by  the  respective  State  code, 
but  not  to  exceed  the  grade  of  major 
general. 

(b)  Wartime  service  or  previous  mili¬ 
tary  training  is  not  required  for  appoint¬ 
ment  and  Federal  recognition  in  the  Na¬ 
tional  Guard  of  Chaplains,  medical  offi¬ 
cers,  dental  officers.  Judge  advocates 
general,  nurses,  and  medical  specialists, 
provided  that  no  person  in  this  category 
will  be  initially  federally  recognized  in 
a  grade  higher  than  major. 

(c)  ROTC  graduates  may  be  extended 
Federal  recognition  and  transferred  to 
an  Army  National  Guard  of  the  United 
States  status  during  the  interipi  period 
between  their  appointment  in  the  Army 
Reserve  and  the  date  of  reporting  for 
active  duty  or  active  duty  for  training, 
provided: 

(1)  The  branch  of  the  ROTC  graduate 
is  appropriate  to  that  of  the  Army  Na¬ 
tional  Guard  unit  to  which  assignment 
is  desired,  and 

(2)  The  statements  outlined  under 
paragraph  (i)  (5)  (xiii)  of  this  section 
accompany  their  applications  for  Fed¬ 
eral  recognition  in  the  Army  National 
Guard. 

(d)  Former  officers  who  were  dis¬ 
charged  from  the  Reserve  of  the  Army 
in  the  grade  of  second  lieutenant,  by  rea¬ 
son  of  failure  to  qualify  for  promotion 
if  otherwise  qualified  will  be  eligible  for 
Federal  recognition  in  the  grade  of 
second  lieutenant,  and  on  tbe  effective 
date  of  their  Federal  recognition  will  be 
credited  with  2  years  of  promotion  serv¬ 
ice,  see  paragraph  (i)  (5)  (xii)  of  this 
section. 

*  *  •  *  • 


(i)  Procedures  required  to  initiate 
Federal  recognition;  Action  required  ty 
individual.  •  •  • 

(3)  Armed  Forces  Security  Question- 
noire.  Complete  DD  Form  98  (Armed 
Forces  Security  Questionnaire)  in  dupli¬ 
cate.  the  duplicate  copy  to  be  retained 
in  the  unit  201  file. 

(4)  Security  check.  Applicant  will 
complete  DD  FV)rm  398  (Statement  of 
Personal  History)  in  quintuple,  and  FBI 
Fingerprint  Card,  one  copy  only,  unless 
a  National  Agency  Check  was  previously 
completed  with  favorable  results. 

(5)  Other  personal  records  and  docu¬ 
ments.  Assemble  such  personal  records 
and  documents  listed  below  under  the 
circumstances  prescribed  therein: 

•  *  •  *  • 

(iii)  Evidence  of  satisfactory  comple¬ 
tion  of  extension  courses.  Each  appli¬ 
cant  for  commission  imder  the  provision 
of  paragraph  (h)  (2)  (ii)  (c)  of  this 
section  will  provide  a  photostatic  copy 
of  evidence  indicating  satisfactory  com¬ 
pletion  of  the  Army  Pre-Commission  Ex¬ 
tension  Course  or  an  appropriate  10- 
series  of  the  Army  Extension  Courses. 

«  •  • .  •  • 

(xiii)  ROTC  graduates.  ROTC  grad¬ 
uates  seeking  Federal  recognition  in  the 
Army  National  Guard  and  transfer  to 
an  Army  National  Guard  of  the  United 
States  status  during,  the  interim  period 
between  their  appointment  in  the  Army 
Reserve  and  the  date  of  reporting  for 
active  duty  or  active  duty  for  training 
must  execute  the  following  statement, 
which  will  accompany  their  application 
and  allied  papers  for  Federal  recog¬ 
nition: 

I  understand  and  agree  that  if  I  am  re¬ 
leased  from  the  Army  Reserve  and  appointed 
in  the  Army  National  Guard  of  the  (State, 

Territory)  of _ _  such  change  in 

status  will  not  effect  my  previous  agreement 
to  serve  6-months  active  duty  for  training 
or  2-years  active  duty. 

In  addition,  prior  to  securing  a  con¬ 
ditional  release  from  their  Army  Reserve 
membership,  applicants  in  this  category 
must  obtain  a  statement  from  the  State 
adjutant  general  concerned,  which  will 
accompany  their  applications  for  Federal 
recognition,  stating  generally  as  follows: 


If - - Is 

(Name)  (Rank)  (ASN) 
appointed  in  the  Army  National  Guard  of  the 
(State,  Territory)  of - -  con¬ 


sent  is  hereby  granted  for  him  to  serve  6- 
months  active  duty  for  training  or  2-yean 
active  duty  in  accordance  with  the  prior 
agreement  made  by  him. 

fCl,  NGR  20-2,  May  17,  1957]  (Sec,  110,  70A 
Stot.  600:  32  U.  S.  C.  110) 

[  SEAL  ]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IP.  R.  Doc.  57-6679;  PUed,  Aug.  14,  1957; 
8:48  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  F— Alaska  Commercial  Fisheriet 
Part  105— Alaska  Peninsula  Area 
Part  107 — Chignik  Area 

SALMON  fishery 

Basis  and  purpose.  On  the  basis  of 
poor  showings  of  pink  salmon  escape¬ 
ment  on  the  south  side  of  the  Ala^ 
Peninsula  it  has  been  determined  that 
the  opening  of  the  fall  season  must  be 
delayed. 

Therefore,  effective  immediately,  upon 
publication  in  the  Federal  Register: 

1.  Section  105.3a  is  amended  in  text 
by  deleting  “August  14”  wherever  it  ap¬ 
pears  and  substituting  in  lieu  thereof 
“August  19.” 

2.  Section  107.2  is  amended  in  para¬ 
graph  (a)  by  deleting  “August  14”  and 
substituting  in  lieu  thereof  “August  19.” 

Since  immediate  action  is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

A.  W.  Anderson, 
Acting  Director, 

Bureau  of  Commercial  Fisheries. 

[P.  R.  Doc.  57-6747;  Piled.  Aug.  13,  1957; 
4:19  p.  m.] 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Olga  Marzi  Manenti 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  and  all 
damages  and  profits  recoverable  for  past 
infringement  thereof,  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 


Claimant  and  Property 

Olga  Marzi  Manenti,  Rome,  Italy;  Claim 
No.  40855;  Vesting  Order  Nos,  1417  and  1759; 
6503.37  in  the  Treasury  of  the  United  States. 

All  right,  title  and  interest  held  by  the 
Attorney  General,  including  all  negative  and 
positive  prints  in  the  possession  of  the  At¬ 
torney  General,  of  the  Italian  language  mo¬ 
tion  pictures  entitled  “Eravamo  Sette 
Vedove,”  “La  Cieca  Di  Sorrento,”  “Terra  Di 
Puoco”  and  “Lorenzino  Dei  Medici”  acquired 
pxirsuant  to  Vesting  Order  Noe.  1417  (8  P.  R. 
8570,  June  22,  1943)  and  1759  (8  P.  R.  15391. 
November  9, 1943). 

The  right  of  the  Attorney  General  of  the 
United  States  to  audit  and  recover  any  un¬ 
paid  royalties  due  from  the  distribution  after 
December  1,  1944,  of  the  motion  picture 
“Eravamo  Sette  Vedove”  under  License  No. 


LM-163,  dated  October  26.  1943  and  under 
License  No.  LM-1331  dated  November  10, 
1948,  by  and  between  the  Attorney  General 
of  the  United  States  and  Salvatore  Casolaro, 
7303  10th  Avenue,  Brooklyn.  New  York; 
from  the  distribution  at  any  time  of  the 
motion  picture  “Terra  Di  Puoco”  under  said 
License  No.  LM-163,  dated  October  26,  194J. 

Executed  at  Washington,  D.  C.,  ctt 
August  8, 1957. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  57-6701;  Piled.  Aug.  14,  1957; 
8:45  a.  m.] 
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Thursday,  August  15,  1957 

department  OF  COMMERCE 

Office  of  the  Secretaiy 

Sands  G.  Falk 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  of  Febru¬ 
ary  14,  1957,  22  P.  R.  937: 

A.  Deletions:  None. 

B.  Additions:  None. 

This  statement  is  made  as  of  August 
7,1957. 

Dated:  August  7, 1957. 

Sands  G.  Falk. 

fP.  R.  Doc.  57-6698;  Filed,  Aug.  14,  1957; 
8:45  a. m.J 


Charles  K.  Bassett 

REPORT  OF  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL  INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Charles  K. 
Bassett. 

2.  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv¬ 
ices  Administration. 

3.  Date  of  appointment:  July  22,  1957. 

4.  Title  of  positiqn:  Director,  Water 
and  Sewerage  Industry  and  Utilities  Di¬ 
vision. 

5.  Name  of  private  employer:  Buffalo 
Meter  Company,  2917  Main  Street,  Buf¬ 
falo  14,  New  York. 


Carlton  Hayward, 

Director  of  Personnel. 


FEDERAL  REGISTER 

Village  of  Spring  Valley,  N.  Y. 

Town  of  Guilderland,  N.  Y. 

Town  of  Milton,  N.  Y. 

Town  of  Friendship,  N.  Y. 

Town  of  Chill,  N.  Y. 

Village  of  Hilton.  N.  Y. 

Village  of  Interlaken,  N.  Y. 

Town  of  Alexandria,  N.  Y. 

Bank  deposits. 

Dated:  August  6, 1957. 

Chas.  K.  Bassett. 

[F.  R,  Doc.  57-6699;  Filed,  Aug.  14.  1957; 

8:45  a.  m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-24] 

General  Electric  Co. 

PROPOSED  ISSUANCE  OF  FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue 
a  facility  license  to  the  General  Electric 
Company  substantially  in  the  form  set 
forth  as  Annex  “A”  unless  within  fifteen 
(15)  days  after  filing  of  this  notice  with 
the  F^eral  Register  Division  a  request 
for  a  formal  hearing  is  filed  with  the 
Commission  in  the  manner  prescribed  by 
§  2.102  (b)  of  the  Commission’s  rules  pf 
practice  (10  CPR  Part  2).  There  is  in¬ 
cluded  as  Annex  “B"  a  memorandum 
submitted  by  the  Division  of  Civilian  Ap¬ 
plication  which  summarizes  the  principal 
features  of  the  famlity  and  the  principal 
factors  considered  in  reviewing  the  appli¬ 
cation  for  a  license.  A  construction  per¬ 
mit  authorizing  the  General  Electric 
Company  to  construct  the  facility  was 
issued  by  the  Commission  on  June  29, 
1956.  For  further  details  see  the  appli¬ 
cation  for  license  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  this  9th 
day  of  August  1957. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director, 

Division  of  Civilian  Application. 

Annex  “A” 


May  28, 1957. 

Statement  of  Financial  Interests  , 

6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in¬ 
terests;  any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 
appointment ,  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owm,  or  within  60  days  preceding  ap- 
Pointmint  has  owned,  any  similar  in¬ 
terest. 

Buffalo  Meter  Co. 

Buffalo  Meter  Mf  g.  Co. 

City  of  Buffalo,  N.  Y. 

City  of  Da3rtona  Beach,  Fla. 

Town  of  Carroll,  N.  Y. 

City  of  Tonawanda,  N. 

Town  of  Gates,  N.  Y. 

Town  of  Genoa.  N.  Y. 

Erie  Co..  N.  Y.  Water  Authority. 

Town  of  Clarence,  N.  Y. 


1.  Pursuant  to  the  Atomic  Energy  Act  of 
1954  (hereinafter  “the  act’’),  the  Atomic 
Ekiergy  Commission  (hereinafter  "the  Com¬ 
mission”)  has  found: 

a.  That  the  utilization  facility  authorized 
for  construction  by  Construction  Permit  No. 
CPCX-4,  dated  June  29,  1956,  and  issued  to 
the  General  Electric  Company,  has  been  con¬ 
structed  and  will  operate  in  conformity  with 
the  application  as  amended  and  in  cpn- 
formity  with  the  act  and  the  rviles  and  reg¬ 
ulations  of  the  Commission; 

b.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endanger¬ 
ing  the  health  and  safety  of  the  public;  and 

c.  The  General  Electric  Company  is  tech¬ 
nically  and  financially  qualified  to  operate 
the  facility. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  the  General  Electric 
Company: 

a.  Pursuant  to  section  104c  of  the  act  and 
Title  10,  CPR,  Chapter  1,  Part  50,  “Licensing 
of  Production  and  Utilization  Facilities,”  to 
possess  and  operate  as  a  utilization  faculty 
the  critical  experiments  facility  designated 
below; 


b.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  1,  Part  70,  “Special  Nuclear  Mate¬ 
rial,”  to  use  as  fuel  in  operation  of  the 
facility  the  following  special  nuclear  mate¬ 
rial  covered  by  license  number  SNM-54,  as 
amended,  issued  to  the  General  Electric 
Company; 

(1)  8,000  pounds  of  turanium  oxide 
(UOj)  containing  uranium  enriched  to 

1.3  percent  in  the  isotope  n-235. 

(2  )  4,000  pounds  of  uranium  oxide' 
(UO,)  containing  manium  enriched  to 
1.6  percent  in  the  isotope  U-235. 

c.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  1,  Part  30,  “Licensing  of  Byproduct 
Material,”  to  possess,  but  not  to  separate 
from  the  fuel,  such  byproduct  material  as 
may  be  produced  from  operation  of  the 
facility. 

3.  This  license  applies  to  the  facility  which 
is  owned  by  the  General  Electric  Company 
and  located  in  Alameda  County,  California, 
and  described  in  General  Electric  Company’s 
application  filed  March  27,  1956,  and  amend¬ 
ments  thereto  filed  on  June  4,  1956;  October 
20,  1956;  May  3  and  6,  1957;  June  28.  1957; 
and  July  5,  1957.  The  original  application 
together  with  said  amendments  is  herein-* 
after  referred  to  as  “the  application.” 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70;  is 
subject  to  all  applicable  provisions  of  the 
act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect;  and 
is  subject  to  any  additional  conditions  speci¬ 
fied  or  Incorporated  below. 

5.  The  General  Electric  Company  shall  not 
conduct-any  critical  experiments  in  the  facil¬ 
ity  until  a  description  of  the  experiments  and 
a  Hazards  Summary  Report  shall  have  been 
submitted  to  the  Commission  and  the  Com¬ 
mission  shall  have  spe^cally  authorized  the 
experimental  activity  under  this  license. 

6.  The  conditions  and  requirements  con¬ 
tained  in  Appendix  “A”,  attached  hereto,  are 
a  part  of  this  license. 

7.  This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  midnight,  June 
29,  1976,  unless  sooner  terminated. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Civilian  Application.  \ 
Date  of  issuance: 

Appendix  “A” 

e 

I.  Experiments.  The  General  Electric 
Company  is  authorized  to  perform  the  criti¬ 
cal  experiments  described  in  the  application, 
which  are  related  to  the  Commonwealth 
Edison  Company  power  reactor.  Any 
changes  in  the  experiments  as  described 
in  the  application  must  be  authorized  by  the 
Commission. 

II.  Operating  restrictions.  The  General 
Electric  Company  shall  operate  the  facility 
in  acccMTdance  with  the  procedures  described 
in  the  application. 

III.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  ap¬ 
plicable  regulations,  the  General  Electric 
Company  shall  keep  the  following  records: 

a.  Facility  operating  records. 

b.  Records  containing  a  description,  pro¬ 
cedures,  and  results  for  each  critical  ex¬ 
periment  performed., 

c.  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  the  General  Elec¬ 
tric  Company  as  measured  at  the  point  of 
such  release  or  discharge. 

d.  Records  of  emergency  scrams.  Includ¬ 
ing  reasons  for  emergency  shutdowns. 

rv.  Reports.  The  General  Electric  Com- 
\  pany  shall  immediately  report  to  the  Com- 
r  mission  any  indication  or  occurrence  of  a 
[  poesibl^  unsafe  condition  relating  to  the 
operation  of  the  facility. 
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NOTICES 


Ventilation  in  the  experimental  cell  is  ac<  The  maximum  credible  accident  involves 
Bomplished  by  an  exhaiist  Ian  and  air  con-  adding  water  to  the  core,  with  the  safety 
iitioner.  The  air  is  exhausted  from  the  top  rods  out,  at  the  maximum  possible  rate. 
3f  the  experimental  cell.  This  corresponds  to  a  reactivity  insertion  rate 

The  reactor  will  be  scrammed  on:  at  prompt  critical  of  0.14  percent  per  second. 

1.  Earthquake  It  is  assumed  that  this  filling  rate  con- 

2.  Overfilling  the  core  with  water  tinues  until  the  excxirsion  is  terminated  by 

3.  High  neutron  flux  the  removal  of  water  from  the  core  by  boll- 

4.  Short  positive  reactor  period  ing.  TTie  safety  system  which  would  nor- 

'A  scram  causes  the  poison  safety  rods  to  mally  stop  the  excursion  by  dropping  the 

drop  into  the  core  and  the  water  dump  valve  safety  rods  and  d\unping  the  water  is  as- 
to  open  so  that  the  water  moderator  can  flow  sumed  to  be  disabled. 

into  the  dump  tank.  The  five  safety  rods  The  nature  of  the  excursion  Is  a  sharp  rise 
are  always  removed  before  water  is  added  so  in  p>ower  followed  by  a  sharp  drop  as  the 
that  they  are  ready  to  shut  the  reactor  down  fuel  heats  up  enough  to  cause  the  Doppler 
quickly  in  the  event  of  an  abnormal  condi-  temperature  coefficient  to  take  effect.  This 
tion.  The  rods  can  be  fully  inserted  in  about  drop  is  followed  by  another  sharp  rise  si 
0.8  second.  The  water  dmnp  valve  takes  heat  flows  from  the  fuel  into  ’the  water  and 
somewhat  longer  to  operate  and  therefore  is  as  reactivity  addition  continues  with  increase 
used  as  a  back-up  for  the  safety  rods.  in  the  height  of  the  water.  This  pulsing 

Ehtcess  reactivity  in  the  assembly  is  limited  continues  until  enough  heat  flows  out  of  thi 
by  an  operating  procedure  which  states  that  fuel  rod  into  the  water  to  cause  boiling, 
the  reactor  m\ist  not  be  loaded  in  such  way  Then  the  negative  void  coefficient  levels  tbs 
that  it  would  become  critical  at  a  water  reactor  power  off  to  a  slowly  increasing  value 
height  of  less  than  70  centimeters.  The  max-  as  long  as  water  is  added.  The  heat  gen- 
imum  water  height  will  be  about  120  cent!-  erated  is  transferred  to  the  water  and  the 
meters  and  this  corresponds  to  an  excess  re-  vaporization  of  the  water  will  remove  the 
activity  of  about  4%  when  the  reactor  is  heat  until  some  means  can  be  taken  to  stop 
loaded  to  be  critical  at  70  centimeters.  The  the  water  pump,  insert  the  safety  rods,  or 
maximum  power  is  also  limited  by  an  operat-  dump  the  water  moderator.  Any  of  these 
ing  procedure  to  levels  not  exceeding  200  actions  will  terminate  the  excursion, 
watts.  The  maximum  fuel  temperature  reached 

The  initial  approach  to  criticality  will  be  will  not  exceed  the  melting  point  of  the  fuel 
preceded  by  an  extensive  equipment  checkout  and  therefore  no  fission  products  will  be  re- 
and  a  number  of  dry  runs.  Subsequent  start-  leased  to  the  experimental  cell  in  the  max- 
ups  will  also  be  preceded  by  an  equipment  imum  credible  accident, 
checkout  which  is  designed  to  identify  any  Conclusion.  Prom  om  review  of  the  appll- 
unusual  and  unsafe  conditions  in  the  reactor  cation  as  amended  and  the  applicant’s  anal- 
system  which  would  be  corrected  prior  to  ysis  of  the  hazard  aspects  of  the  actual  ex¬ 
startup.  perimental  program  to  be  conducted  in  the 

Hazards  evaluation.  The  inherent  safety  facility  as  constructed;  based  on  our  evalu- 
characteristics  of  any  reactor  are  determined  ation  of  the  reasonableness  of  the  assump- 
by  the  temperature  and  void  coefficients,  the  tions  made  by  the  applicant  in  his  calcula- 
thermal  time  constants  of  the  fuel,  and  the  tions  of  the  maximum  potential  hazards  to 
response  times  of  the  safety  system.  Above  the  public;  and  taking  into  account  the 
prompt  critical  the  prompt  neutron  lifetime  various  mechanical  and  operational  controls 
is  also  Important  in  influencing  the  course  *  which  have  been  incorporated  in  the  design 
of  a  reactivity  accident.  These  features  are  and  operating  procedure  to  decrease  the 
discussed  below.  probability  of  any  incident  to  an  accejStablj 

The  two  major  considerations  in  an  oxide  low  level;  we  have  concluded  that  there  is 
type  critical  assembly  are;  reasonable  assurance  that  the  critical  experi- 

1.  The  poor  heat  transfer  from  the  oxide  ments  described  by  the  applicant  can  be  con- 

fuel  to  the  water  moderator.  ducted  in  this  facility  without  undue  risk 

2.  The  high  melting  point  of  the  oxide  to  the  health  and  safety  of  the  public, 

fuel.  Financial  qualifications  of  the  applicant. 

The  Doppler  temperature  coefficient  of  the  At  the  time  consideration  was  given  to  the 
partially  enriched  oxide  fuel  is  estimated  to  issuance  of  a  construction  i}ermlt  covering 
be  —1. 28X10-®  per  degree  centigrade.  Since  this  facility  a  review  was  made  of  the  ap- 
the  Doppler  temperature  coefficient  is  a  prop-  plicant’s  financial  qualifications.  The  con- 
erty  of  the  fuel,  it  is  fast  acting  in  stopping  struction  permit  issued  on  June  29,  1956,  re- 
any  nuclear  transient.  For  slow  excursions  fleets  that  the  Commission  has  determined 
where  heat  is  transferred  to  the  water  and  that  the  applicant  is  financially  qualified  to 
boiling  of  the  water  occurs,  the  negative  construct  and  operate  the  facility  in  accord- 
void  coefficient,  —0.30  percent  reactivity  per  ance  with  the  regulations  contained  in  Title 
per  cent  void,  will  also  help  terminate  the  10,  Chapter  1,  CFR. 

excursion.  Because  of  the  large  thermal  time  Technical  qualifications.  General  Electric 
constant  of  the  fuel,  approximately  17  sec-  Company  has  more  than  16  years  of  experl- 
onds,  the  negative  void  coefficient  is  not  as  ence  in  the  field  of  atomic  energy.  The 
helpful  in  terminating  an  excursion  in  this  Atomic  Power  Equipment  Department  of 
reactor  as  it  would  be  in  an  alloy  type  fueled  General  Electric,  which  is  responsible  for 
reactor  such  as  the  Materials  Testing  Reac-  the  General  Electric  Company  critical  facil- 
tor.  However,  as  stated  before,  the  high  ity  project,  was  organized  in  1955,  and  the 
melting  point  of  the  oxide  fuel  allows  an  managerial  personnel  have  many  years  of 
excursion  to  proceed  further  than  it  would  experience  in  the  design,  testing  and  opera- 
in  MTR  type  fuel  elements  without  melting  tion  of  nuclear  reactors  at  Argonne,  Han- 
the  fuel.  ford.  Oak  Ridge,  and  West  Milton.  It  ik 

The  types  of  accidents  considered  by  the  therefore,  concluded  that  the  General  Bec- 
applicant  were :  trie  Company  is  technically  qualified  to  op- 

1.  Excessive  addition  of  fuel.  X>«rate  the  critical  facility. 

2.  Removal  of  a  safety  rod  while  critical.  _ 

3.  Collapse  of  voids.  .For  the  Division  of  Civilian  Appuca- 

4.  Collapse  of  the  core.  tion. 

5.  Too  rapid  and  excess  addition  of  water.  H.  L.  I^CE, 

The  consequences  of  the  first  four  acci-  jyirectOT. 

dents  were  of  lesser  magnitude  than  those  for  AUGUST  9  1957. 

the  fifth.  The  fifth,  therefore,  appears  to  be  ’  . 

the  maximum  accident  credible  for  this  [F.  R.  Doc.  57-6763;  med,  Aug.  14, 

facility.  V  8:45  a.m.] 


Ajvhxx  **B“ 
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Introduction.  The  General  Becvic  ix>m- 
pany  filed  on  March  27.  1956,  an  application 
for  a  Class  104  license  to  construct,  possess 
and  operate  a  critical  experiment  facility  to 
be  located  in  Alameda  County,  California. 
Amendments  to  the  application  were  filed  on 
June  4  and  October  20.  1956,  May  3  smd  6. 
June  28,  and  July  5,  1957.  On  June  29,  1956, 
a  construction  permit  was  issued  to  the  Gen¬ 
eral  Electric  Conqpany  authorizing  construc¬ 
tion  of  the  critical  experiment  facility.  On 
June  7  and  18.  1957,  a  representative  of  the 
Commission  i^pect^  the  facility  and  de¬ 
termined  that  it  was  constructed  substan¬ 
tially  in  accord  with  the  design  set  forth  in 
the  license  application. 

Description  of  facility  and  site.  The 
Atomic  Power  Equipment  Department  of  the 
General  Electric  Cempany  has  constructed 
and  proposes  to  operate  a  critical  experiment 
facility  at  its  Vallecitos  Atomic  Laboratory 
in  Alameda  County,  California.  The  initial 
critical  experiments  to  be  performed  in  the 
facility  will  consist  of  low  enrichment  ura- 
•  nlum  dioxide  fuel  rods  in  a  water  filled  tank. 
The  experiments  are  designed  to  measme 
the  nuclear  characteristics  of  the  proposed 
Commonwealth  Edison  boiling  water  power 
reactor.  Nuclear  characteristics  to  be  meas¬ 
ured  include  critical  mass,  neutron  flux  dis¬ 
tribution,  void  and  temperature  coefficients 
of  reactivity,  and  the  reactivity  worth  of 
control  rods. 

The  facility  building  Is  located  about  2000 
feet  fimn  the  GE  Developmental  Boiling 
Water  Reactor  and  about  2300  feet  from  the 
nearest  boundary  of  the  laboratory  area. 
Population  density  in  the  immediate  vicinity 
is  low,  approximately  15  people  per  square 
mile.  The  site  is  located  within  a  zone  3 
type  earthquake  area'and  consequently  the 
building  is  appropriately  designed. 

The  building  has  two  experimental  cells, 
one  for  the  critical  assembly  and  one  for  the 
Nuclear  Test  Reactor  which  is  a  low  power 
reactor  used  to  produce  neutrons.  Four  feet 
of  concrete  separates  the  control  room  from 
the  critical  assembly  cell  which  is  24  feet  by 
32  feet  by  36  feet  high.  The  remainder  of 
the  building  is  one  story  high. 

The  core  tank  is  mounted  on  the  concrete 
floor  of  the  experimental  cell  and  is  made  of 
aluminum,  6  feet  in  diameter  and  6  feet 
high  with  an  open  top.  Six  inch  aluminum 
I-beams  in  the  form  of  a  six  pointed  star  are 
welded  to  the  bottom  of  the  core  tank  to 
support  the  core.  A  fuel-bearing  aluminum 
plate  supports  the  lower  matrix  plate  for  the 
core.  A  similar  matrix  plate  will  position  the 
upper  part  of  the  core. 

Approximately  3000  uranium  dioxide  fuel 
rods  clad  with  aluminum  or  zirconium  will 
be  arranged  In  the  core  in  a  square  array. 
The  initial  loading  will  mainly  consist  of 
aluminum  clad  rods  with  a  small  percentage 
of  zirconium  clad  rods. 

Water  storage  and  handling  Is  accom¬ 
plished  with  a  dump  tank  and  filling  pump. 
The  fill  line  has  provisions  for  filling  the 
core  tank  at  two  rates,  the  fast  rate  raises 
the  water  level  in  the  core  tank  at  2  feet  per 
minute  and  the  slow  rate  at  6  inches  per 
minute.  A  limit  switqh  is  provided  to  auto¬ 
matically  shut  off  the  pump  when  the  water 
level  reaches  2  inches  above  the  water  level 
at  which  criticality  is*  first  achieved.  This 
2  inches  of  water  corresponds  to  an  excess 
reactivity  of  0.25%. 

For  temperatxire  coefficient  measurements 
a  heater  is  installed  in  the  dump  tank.  In 
addition,  a  smcdl  heater  and  'stirrer  are  In¬ 
stalled  in  the  core  tank  to  maintain  the  tem¬ 
perature  of  the  water  constant  and  uniform 
diu-ing  the  testa. 


fhursday,  August  15,  1957 


DB’ARTMENT  of  the  interior 

Bureau  of  Land  Management 

Idaho 


fOnCE  OF  HEARING  ON  PROPOSED  WITH¬ 
DRAWAL  OF  PUBLIC  LANDS 


August  7, 1957. 

Notice  is  hereby  given  that  a  public 
bearing  will  be  held  at  10:00  a.  m., 
■niursday,  September  19  and  Friday, 
September  20.  1957.  in  the  Senate  Cham¬ 
bers.  Idaho  State  Capitol  Building. 
Boise,  Idaho.  This  request  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife. 
Department  of  the  Interior  (Idaho  06620 
tod  06544)  is  for  the  withdrawal  from 
tQ  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
lavs  but  not  the  mineral  leasing  laws. 
He  lands  described  hereafter  are  for 
use  by  the  Idaho  State  Department  of 
Rah  and  Game  as  spawning  grounds  for 
tnadromous  fish.  The  Notice  of  Pro¬ 
posed  Withdrawal  and  Reservation  of 
Lands  was  published  in  the  Federal 
Register  on  December  22.  1955.  Vol.  20, 
No.  248,  page  9869. 

The  lands  are  described  as  follows: 


Parcel  A  (Idaho  06544) 


BOISE  MERIDIAN,  IDAHO 


FEDERAL'  REGISTER 


Sec.  10,NWV4; 

Sec.  16,  NWV4: 

Sec.  17.  SE14; 

Sec.  20.  NE^.  El^NWi4.  SW^i.  W»/2SEl^. 

T.  12  N.,  R.  10  E., 

Sec.  13.  SE1ASEV4: 

Sec.  24,  NE^.  SWVi.  NV^SE^^. 

T  12  N  R  11  £ 

Sec.  3,  Lots  1,  2,  3.  4.  SVaNy,.  SW»4; 

Sec.  4.  Lots  1.  2.  Si/aNfeiA; 

Sec.  9,SE^; 

Sec.  10.  NVa,  W‘/4SW%,  Ey2SEi4; 

Sec.  11.  SW^^NW»^.  SW^A; 

Sec.  13.  Lots  4,  5,  6,  7,  8,  9; 

Sec.  14.  W^/2NEl^,  NWl^,  SE»4: 

Sec.  16,  Lots  2.  3,  4,  Wi/aNE^i.  SE»ANW14, 
Ey2SW»4,  NWV4SEV4: 

Sec.  24,  Lots  1.  2,  Ei^NW^,  SEl^. 

T.  12  N.,  R.  12  E.,  (unsurveyed) . 

Sec.  5,  Sy2NE^^,  SW>4.  Ni/aSEVi: 
Sec.6,SE^^SE^^; 

Sec.  7.  NEJ4,  Ey2SWl^.  Wy2SE^^; 

Sec.  18,  NW^^. 


Total  acreage  in  1-06544:  17,161.30 
acres. 

Parcel  B  (Idaho  06620) 


BOISE  MERIDIAN,  IDAHO 


T.  13  N.,  R.  8  E., 

Sec.  1.  SWV4; 

Sec.  11,  NE  *4; 

Sec.  12.  WV4: 

Sec.  13,  WV4NEV4.Ey2NW‘4,  SW^A; 

Sec.  14,  Ny2SEV4; 

Sec.  24,  Wi/a; 

Sec.  25,NWl^; 

Sec.  26,NV4,  SW^^; 

Sec.  34,  Sya*. 

Sec.  35,  NJ/a.NViSya: 

Sec.  36,  Nya. 

T.  13  N.,  R.  9  E., 

Sec.  25,  SVi; 

Sec.  26.  Ey2SW‘^.  SEVi; 

Sec.  31,  Lots  1.  2.  EyaNWVi.  NEVi; 

Sec.  32,  Ny2,SE«A; 

Sec.  33,  Sya; 

Sec.  34.NVi,SWV4: 

Sec.  35,  NW^ANEVi,  NWi^. 

T.  13  N.,  R.  10  E.  (unsurveyed). 

Sec.  22.  SE^^NE^^,  Si/a; 

Ssc.  23,  Ni^,  NV4SEV4; 

Sec.  24,  SWV4: 

Sec.  25.  NEV4.  EyaNW^,  Ey2SE«4; 

Sec.  27,  NWl^; 

Sec.  28,  sy2NEV4.  SW^^.  Wy2SE^^; 

Sec.  29,  sya; 

Sec.  30.  SJ/a; 

Sec.  31,  Ni/aNVi. 

T- 13  N.,  R.  11  E,  (unsurveyed),  ^ 

Sec.  25,  SE»4; 

Sec.  28.  Wi/aSWVi; 

Sec.  33,  Wi/aNEVi.  NWV4.  Ey2SW^^,  W^/a, 
SE1/4; 

Sec.  34,  SE>4; 

Sec.  35.  EJ/aNEJ^,  SWV4,  Ny2SE>4; 

Sec.  36.  Wy2NEV4,  NW^^. 

T.  13  N.,  R.  12  E.  (unsurveyed) ,  * 

Sec.  19,  SE»4; 

Sec.  20,  Si/aNya,  NyaSi/j;  . 

®«<=  21,Sy2;  . 

Sec.  22,  SEV4; 

Sec.  28.  Ni/aNEVi; 

Sec.  30,  N 1/2  NE  y* .  NW  . 

12  N.,  R.  8  E., 

Sec.  3.  Lots  3,  4,  Si/aNW^i,  SW'^; 

Sec.i0.wy2. 

12  N.,  R.  9  E., 

Sec.  3.  Lots  2,  3,  4,  SW^^NE^^.  Wy2SEl^, 
8^nw%,  SWV4; 

Sec.  9.  NE^^,sy2; 


T.  12  N.,  R.  12  E.  (unsurveyed). 

Sec.  22.  Wi/aEi/a.  EyaWyz; 

Sec.  27.  NEV4NWV4.  SyaNWiA,  WyaSW^A; 
Sec.  28,  SEy4SEl^; 

Sec.  33.  NE»^.  SEiANW^A,  Wi/aSEVi. 

T.  11  N.,  R.  12  E., 

Sec.  3.  SWV4; 

Sec.  4.  NW»^NE^^,  Si/aNEVi,  NE»^SEV4; 

Sec.  10.  Wy2NE^^,  SEViNE»4.  Ni/aNWiA; 
Sec.  11.  Sy2NWl^,  NE»ASW»A,  SyaSWi/i, 
NW^^SEy4,  S1^SE^^; 

Sec.  12.  SWy4SW»4; 

Sec.  13,  EyaWVi.  NW^^NW^^; 

Sec.  14,  NV^NWVi: 

Sec.  15,  NV4NE»4; 

Sec.  24.  EJ/aNWiA.  Ei/aSWVi,  SWV4SEV4; 
Sec.25,  WyaEi/a; 

Sec.  36.  NEV4< 

TUN  R  13  E 

Sec.  31,  SW»^NW^^.  SWV4.  SW»^SEl^, 

T.  10  N.,  R.  13  E., 

Sec.  6.  N»^NE»^; 

Sec.  22.  wyaNEi^,  Ey2NW«A.  NE^^SW»^, 
'  NW»4SEV4.  SyaSE^A; 

Sec.  23,  SWV4,  SWV4SE>4; 

Sec.  25.  sy2Nwy4.  Ny2sw^^,  wy2SE«4; 

Sec.  26,  NEV4.  SWV4,  Wi/aSEiA; 

Sec.  34,  sy2SE>4; 

Sec.  35.  WViNE^,  Ni/aNW^i,  SE^^NW^^, 
S  '/a  S W  Vi .  W  ‘/a  SE  ^4 ; 

'  Sec.  36,  EV4. 

T.  9  N.,  R.  13  E.  (unsurveyed). 

Sec.  1,  EV4; 

Sec.  2,  NWV4,  Ni/aSW,  SW^^SW^^; 

Sec.  3,  All  except  NW»ANW>4; 

Sec.  4,  SEl^SEV4; 

Sec.  9.  Ei/aEi/a; 

Sec.  10,  All; 

Sec.  12,  NEViNE»4: 

Sec.  15.  All  except  E^EV4: 

Sec.  16,  All  except  NW^; 

Sec.  17,  SEV4SEV4; 

Sec.  20,  Ei/aNEVi.  NEV4SEV4; 

Sec.  21,  All  except  SEl^; 

Sec.  22,  NWV4NW*A. 

T.  8  N.,  R.  13  E., 

Ssc.  36,  All  except  SV^SVi* 

T.  7  N..  R.  13  E.. 

Sec.  25,  EV4NEV4.  NEl^SEl^. 

T.  9  N.,  R.  14  E., 


^  Sec.  5.  NWi^NE^,  S^NE^,  EiASE%; 

Sec.  8,  E^Ei/a; 

Sec.  9.  WV^Wya: 

Sec.  17,  NEV4,  EViSW»A,  W%SE%; 

Sec.20,  NWV4NE^.SV4NE^.EV4SE^:  • 
Sec.  21.  WV4SWV4.  SE%SWV4; 

Sec.  28.  NV4,  NV4SEl^,  SE^SE^; 

Sec.  29.  NE^NEV4.  SV4NEV4.  SE^SWl^. 
WyaSE^^; 

Sec.  31,  All  except  S»^SV4; 

Sec.  32.  NyaNWVi,  SEViNW^,  EV4SW%. 

T.  7  N.,  R.  14  E..  ,  • 

Sec.  4.  SW»ASWV4; 

Sec.  5.  E^NE^^,  NEV4NW1A.  N^SEVi,  SEl^ 
SEy4: 

Sec.  9.  NW>4,  WV4SW1^: 

Sec.  16.  WyaNWi4.  NWi4SWV4: 

Sec.  17,  SEV4; 

Sec.  19,  NE»4,  Si/a; 

Sec.  20,  All  except  SE  SE  ; 

Sec.  29,  NW»4,  NW»4SWVi: 

Sec.  30,  All  except  S‘/4SV4* 


Total  acreage  in  1-06620:  13,723.81 
acres. 

The  hearing  will  be  open  to  attendance 
of  opponents  to  the  withdrawal  who  may 
state  their  views  and  to  proponents  of 
the  withdrawal  who  may  explain  its 
purpose,  intent,  and  extent;  and  to  all 
interested  persons  who  desire  to  be 
heard  on  the  subject.  All  parties  of  in¬ 
terest  are  urged  that  if  possible  written, 
statements  of  fact  be  submitted  for  the 
sake  of  expediting  the  hearing  and  de¬ 
veloping  a  clear  record.  Further  infor¬ 
mation  may  be  obtained  from  the  State 
Supervisor,  Bureau  of  Land  Manage¬ 
ment,  P.  O.  Box  2237,  Boise,*  Idaho. 


J.  R.  Penny, 

State  Supervisor. 


[F.  R.  Doc.  57-6683;  Piled,  Aug.  14,  1957; 
8:49  a.  m.] 


Colorado 


NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 


Sec.  7,  N»^NW»A.  SEV4NW»A,  Ei/4SW»A, 
SWV4SE%; 

Sec.  18,  Eyz; 

Sec.  19,  WV4EV4; 

Sec.  30.  Wy2NE^^,  E>^NWi4.  NW‘ASE«4, 
Sy26El^; 

Sec.  31.  E^NE^; 

Sec.  32.  Wy2NW^^,  SEV4NW^,  EyjSW*^, 
SWV4SE1/4. 

T  8  N  R  14  E 

Sac.’k.  SWV4NW^4.  wy2SW‘A; 


August  7,  1957. 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 
applications,  serial  Nos.  Colorado  018387 
and  C-0 17768,  for  withdrawal  of  the 
lands  described  below  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  general  mining  laws 
and  the  mineral  leasing  laws  subject  to 
valid  existing  rights. 

The  applicant  desires  the  land  for  ad¬ 
ministrative  sites  for  the  construction  of 
warehouses  and  appurtenant  facilities 
required  in  connection  with  the  adminis¬ 
tration  of  public  domain  lands. 

For  a  period  of  thirty  (30)  days  from 
the  date  of  publication  of  this  notice, 
persons  having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior,  357 
New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado.  • 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  tipae 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each .  interested  party  of 
record. 


'S. 


NOTICES 


evidence  of  valuable  metallic  or  non- 
metallic  minerals.  There  is  no  surface 
water  but  ground  water  may  be  reached 
at  20  to  40  feet.  At  the  present  time, 
domestic  water  may  be  obtained  from 
wells.  Other  than  roads,  telephone  and 
power  lines,  the  land  is  unimproved. 

(4)  The  individual  tracts  vary  in  size 
from  approximately  one  to  five  acres, 
including  rights-of-way,  and  are  all  rec¬ 
tangular  in  shape.  An  official  survey 
plat  showing  the  location  of  each  tract 
in  Section  14  may  be  secured  for  $1.50 
from  the  Area  Administrator,  P.  O.  Box 
3861,  1001  N.  E.  Lloyd  Blvd.,  Portland  8, 
Oregon.  The  appraised  value  of  the 
tracts  varies  from  $50.00  to  $175.00  per 
tract.  Rights-of-way  50  feet  in  width 
for  access  road  purposes  and  for  public 
utilities,  and  all  existing  County  road 
rights-of-way  will  be  reserved  as  shown 
below.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States. 


The  lands  involved  in  the  applications  No.  97,  30  miles  south  of  Bend,  Oregon, 
are:  In  addition  to  Highway  97,  the  land  may 

SIXTH  Principal  Meridun,  Colorado  flso  be  reached  by  county  roads.  The 

lands  are  at  an  average  elevation  of 
“Town  lA)t«  11  through  20.  inclusive,  Kock  4225  feet  above  sea  level  and  the  topog- 

23.  raphy  is  almost  level.  The  lands  are 

Sion  of  the  Town  of  Kremtnling,  Colorado. 

conuinlng  0.7  acres,  more  or  less.  western  edge  of  the  semi^d 

desert  country  of  eastern  Oregon.  The 
New  Mexico  Principal  Meridian,  Colorado  annual  precipitation  averages  15  to  17 

T.  45  N.,  R.  13  w..  inches,  a  good  portion  of  which  falls  as 

Sec.  27,  part  of  the  NE^NEVi.  described  snow  during  the  late  fall  and  early  spring 
as  follows:  months.  The  summers  are  hot  and  dry. 

Beginning  at  a  point  on  the  south  right-  winters  cold.  The  growing  sea- 

of-way  line  of  State  Highway  No.  145  whence  .  uncertain  and  averages  60  to 

the  north  quarter  corner  of  said  Sec.  27  bears  uncertain  ana  averages  ou  to 

N.  0*40'  w.,  30  feet  and  s.  89*52'  w..  2323.5  90  days.  Heavy  frosts  may  be  expected 

feet;  thence  N.  89*52'  E..  100  feet  along  the  at  any  time  during  the  year.  The  soil 

south  right-of-way  line  of  State  Highway  jg  volcanic  in  origin  and  usually  consists 

145:  thence  S.  0*40'  E..  300  feet;  thence  S.  ,  oumicp  with  siltv  sandv  clav  mixed 
89*52'  w.,  100  feet;  thence  N.  0*40'  w.,  300  ® .  Pumice  witn  Silty,  sanay  Clay  mixea 

feet  to  the  point  of  beginning,  containing  with  it.  The  vegetation  consists  of  some 

O. 688  acres,  more  or  le^,  with  frontage  of  brouse  and  little  or  no  grass  under  cover 
100  feet  on  State  Highway  145,  300  feet  on  and  a  Stand  Of  lodgepole  pine,  mostly  of 
Hazel  Street  and  100  feet  on  Naturita  Street,  nonmerchantable  pole  Size.  There  is  no 

Sixth  Principal  Meridun, 'Colorado 
T.  7  N.,  R.  91  W., 

Sec.  35,  'The  south  one  acre  in  a  tract  of 
land  in  the  SE>/4SEV4  described  as 
follows ; 

Beginning  at  a  point  on  the  north  right- 
of-way  line  of  U.  S.  Highway  No.  40.  whirti  is 
west  24'  and  north  140  feet  from  the  south¬ 
east  corner  of  .  Sec.  35,  in  T.  7  N.,  R.  91  W., 
of  the  6th  P.  M.;  thence  west  along  the 
north  right-of-way  line  of  said  Highway  No. 

40.  a  distance  of  131  feet;  thence  north 
332.52  feet;  thence  east  131  feet;  thence 
south  332.52  feet;  more  or-  less  to  the  point 
of  beginning,  containing  one  acre. 

The  areas  described  total  approxi¬ 
mately  2.388  acres  of  public  lands. 

J.  Elliott  Hall, 

Acting  State  Supervisor. 

[P.  R.  Doc.  57-6684;  Filed,  Aug.  14.  1957; 

8:50  a.  m.] 
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Section  14,  lot  Xo. 


Koad rights-of-way  (width— location) 


30'  S.  houndary,  2.V  Vf.  boundary . 

3(»'  N.  boundary,  2.V  W.  boundary . 

:10'  S.  boundary,  2.V  E.  boundary . 

:ki'  X.  twundary,  ‘iV  E.  Inmndary . 

30'  boundary,  25'  W.  boundary _ 

SiK  X.  boundary,  25'  W.  boundary _ 

:40'  S.  Iwimdary,  25'  E.  boundary . 

30'  road  on  X.  bouiniary,  25'  road  on 
E.  l>oundary. 

25'  E.  boundary . . . . . 

2,'/  W.  Iwundary. . . 

2.5'  E.  Iwiuidary . . . 

2.5'  W.  iKiiuidary . . 

2.5'  W.  lK)un(iary _ 

2.5'  E.  boundary _ 

25'  W.  boundary . . 

2.5'  E.  boiuidary . . 

30'  S.  l)oundary,  2.5'  E.  l»oundary..... 
:t0'  S.  boundary,  25'  W.  boun<laryt... 

30'  S.  b«)undary,  2.5'  E.  botuidivy _ 

:Hi'  S.  boundary,  2.5'  W.  l>oundary _ 

:t0'  X.  bouiniary,  25'  W.  lioundary _ 

:t0'  X.  boundary,  25'  E.  iKiundiUy _ 

MY  N.  Inminiary,  2.5'  W.  boundary... 

30'  X.  boundary,  25'  E.  boundary _ 

2.5'  E.  boundary . 

2.5'  W.  boundary _ 

25'  E.  boundary . 

2.5'  W.  boundary . 

2.5'  W.  iMiiindary . . 

2.5'  E.  iMiundary . . . 

2.5'  W.  iKiundary . 

25'  E.  boundary _ _ _ 

25'  E.  ItoundiU'y _ 

2.5'  \V.  boundary*. . . . 

2.5'  E.  bound.ary . 

25'  W.  iwundary... . . . 


Oregon 

SMALL  TRACT  CLASSIFICATION  AND  OPENING 

NO.  58-1  l'>< . 

1.55 . 

August  5, 1957.  . 

(1)  Pursuant  to  the  authority  dele-  iJis'II""!!”.””!”” 

gated  by  the  Oregon  State  Supervisor,  . 

Bureau  of  Land  Management,  under  ,src.  it  skm. 

Part  m.  Redelegation  of  Authority  to 

Sp>ecifled  Classes  of  Employees,  effective  *  ^ 

April  6,  1956  (21  P.  R.  2253),  the  follow-  NEJiX\VMSE)is\v«^ 
ing  described  lands  are  hereby  classified  N\v)ixwjiSE'isw>^ 
and  opened  under  the  Small  Tract  Act  SEJiXE^sEJisw;^.. 
of  June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 

682a)  as  amended,  for  lease  and  sale  for  XEJi.swjiSEj^swi^. 

residence,  community  or  business  site  as 

listed  in  paragraph  4  below :  e w'l^.sw j^SEjis v 

Willamette  Meridian,  Oregon  ^  SwfisEJiSEJiSWJ^.. 

Sec.  ’ll:  Ny2N^4SEV4SW^^,  SE'^NE^^SE^4 

SWV4,  S»4SE>4SW»4;  _ _ 

Sec.  14 :  Lots  124  to  159  incl.  , 

>  Classinod  for  comm 

The  areas  described  total  112.5  acres  of  *  Classified  for  busun 
public  land  in  Deschutes  County.  (5)  Leases  wil 

(2)  Classification  of  the  above-de-  of  three  years 

scribed  lands  by  this  order  segregates  contain  an  optioi 
them  from  all  appropriations,  including  lease  term  in  a( 
location  under  the  mining  laws,  except  257.13.  Lessees 
as  to  applications  under  the  Small  Tract  general  terms  a 
Act  and  applications  under  the  mineral  leases  will  be  per 
leasing  laws.  tracts^  at  the  pi 

(3)  The  lands  are  located  along  or  viding  that  duri 
within  one-half  mile  of  U.  S.  Highway  leases  they  eithe 


30'  X.  boundary.  Highway  97  on  W 
iMiiindary. 

2.5'  N.  boundary.  Highway  97  on  E 
iKMindary. 

25'  N.  boundary . . . 


2.5'  \y.  lioundary . . 

2.5'  E.  lioundary . . . 

Highway  97  on  W.  boundary _ 

Highway  97  on  E.  boundary . 

Highway  97  on  W.  boundary,  Sfy  S. 
iHJUiidary. 

25'  E.  bouinlai  y,  30'  roail  on  S.  bound¬ 
ary. 

25'  W.  boundary,  30'  road  on  S.  boiuid- 
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newable  unless  failure  to  construct  the 
required  improvements  is  justified  under 
the  circumstances  and  nonrenewal  would 
work  an  extreme  hardship  on  the  lessee. 

Rental  for  the  two  tracts  during  the 
lease  period,  which  are  classified  for 
community  and  business  sites,  will  be  in 
accordance  with  the  regulations  of  43 
CFR  257.11  (a). 

(6)  Persons  who  have  previously  ac¬ 
quired  a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  secure  a  tract  un¬ 
less  they  can  make  a  showing  satisfac¬ 
tory  to  the  Bureau  of  Land  Management 
that  the  acquisition  of  another  tract  is 
warranted  in  the  circumstances. 

(7)  The  improvements  referred  to  in 
paragraph  five  above  must  conform  with 
health,  sanitation  and  construction  re¬ 
quirements  of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand¬ 
ards: 

(a)  The  main  buildings  for  business, 
community  and  home  site  purposes  must 
be  suitable  for  year-round  use;  on  a 
permanent  foundation,  preferably  con¬ 
crete,  brick,  pumice  block  or  stone  ma¬ 
sonry:  and  with  a  minimum  of  500  square 
feet  of  floor  space,  and  have  at  least 
two  doors  as  a  means  of  access ; 

(b)  All  buildings  must  be  constructed 
in  a  workmanlike  manner  out  of  attrac¬ 
tive,  properly  finished  materials  in  har¬ 
mony  with  surroundings; 

(c)  All  sewage  disposal  must  be  by 
means  of  septic  tank  systems  only,  which 
meet  the  specifications  approved  by  the 
Oregon  State  Board  of  Health. 

(d)  Garbage  and  other  wastes  must  be 
disposed  of  in  fiyproof  containers  or  re¬ 
moved  to  an  established  disposal  site. 

(8)  The  lands  are  now  open  to  filing 
of  drawing-entry  cards  (Form  4-775) 
only  by  persons  entitled  to  veteran’s  pref¬ 
erence.  In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  15,  1940, 
(b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans,  and  (c)  with 
the  consent  of  the  veteran,  the  spouse  of 

I  living  veterans.  The  90-day  requirement 
does  not  apply  to  veterans  who  were  dis¬ 
charged  cn  account  of  wounds  or  dis¬ 
ability  incurred  in  the  line  of  duty  or  the 
surviving  spouse  or  minor  children  of 
veterans  killed  in  the  line  of  duty.  Draw¬ 
ing  entry  cards  (Form  4-775)  are  avail¬ 
able  upon  request  from  the  Manager, 
Land  Office,  P.  O.  Box  3861,  1001  N.  E. 
Lloyd  Blvd.,  Portland  8,  Oregon,  and 
District  Range  Manager,  P.  O.  Box  37, 
American  Legion  Bldg.,  417  N.  Main 
Street,  Prineville,  Oregon. 

Dfawing-entry  cards  will  be  accepted 
If  filled  out  in  compliance  with  the  in- 
rtructions  on  the  form  and  filed  with  the 
Manager  of  the  Land  Office  prior  to  10 : 00 
a-  m.,  November  5,  1957.  A  public  draw¬ 
ing  will  be  held  on  that  date  or  shortly 
ffiereafter.  Persons  filing  cards  need  not 
be  present  to  qualify.  Any  person  who 
submits  more  than  one  card  will  be  de¬ 
clared  ineligible  to  participate  in  the 
drawing.  Tracts  will  be  assigned  to  en¬ 
trants  in  the  order  that  their  names  are 
drawn.  All  entrants  will  be  notified  ol 


the  results  of  the  drawing.  Successful 
entrants  will  be  sent  copies  of  the  lease 
forms  (Form  4-776)  with  instructions  as 
to  their  execution  and  return  and  as  to 
payment  of  filing  fees  and  rentals. 

Any  tracts  for  which  lease  forms  have 
not  been  filed  and  accompanied  by  the 
required  payments  within  the  allowed 
period  will  immediately  thereafter  be¬ 
come  available  to  alternate  drawees  in 
the  order  in  which  their  names  were 
drawn. 

(9)  All  valid  applications  filed  prior 
to  May  17,  1956,  date  of  recordation  of 
proposed  classification  on  Land  Office 
records,  will  be  granted  preference  right 
provided  for  by  43  CFR  257.5. 

(10)  Inquires  concerning  these  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  1001  N.  K  Lloyd  Blvd.,  P.  O. 
Box  3861,  Portland  8,  Oregon. 

Elton  M.  Hattan, 
Lands  and  Minerals  Officer. 

August  5,  1957. 

[P.  R.  Doc.  57-6685;  Filed,  Aug.  14,  1957; 

8:50  a.  m.] 


[Serial  No.  Idaho  08362] 

Idaho 

AMENDED  NOTICE  OF  PROPOSED  WITHDRAWAL 
AND  RESERVATION  OF  LANDS 

August  6,  1957. 

The  Civil  Aeronautics  Administration 
has  amended  their  application  under 
Serial  No.  Idaho  08362,  for  the  with¬ 
drawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  in  ac¬ 
cordance  with  Executive  Order  10355  of 
May  26,  1952  (17  F.  R.  4831;  3  C.  P.  A. 
1952  Supp.),  including  mining  and  min¬ 
eral  leasing  laws.  The  applicant  desires 
the  land  for  an  air-to-ground  communi¬ 
cation  facility. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian,  Idaho 

T.  8  N.,  R.  1  W., 

Sec.  24,  SE^SW»4. 

A  covenant  of  record  shall  preclude 
the  construction  or  operating  of  any 
structure  or  equipment  capable  of  emit¬ 
ting  radio  waves  of  any  frequency  upon 
lands  contained  within  a  radius  of  1000 
feet  of  the  fenced  area  of  the  structure 
to  be  constructed  by  the  Civil  Aeronau¬ 
tics  Administration.  It  is  therefore 
deemed  that  such  restrictions  shall  affect 
the  following  legal  description; 


Boise  Meridian,  Idaho 

T.  8  N.,  R.  1  W., 

Sec.  24,  SW14,  W^^SE^^. 

J.  R.  Penny, 
State  Supervisor. 

[P.  R,  Doc.  57-6686;  PUed,  Aug.  14,  1957; 
8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-11671,  G-11765] 

F.  William  Carr  et  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

August  9,  4957. 

In  the  matters  of  P.  William  Carr,  et 
al.,  Docket  No.  G-11671,  Wilcox  Trend 
Gathering  System,  Inc.,  Docket  No.  G- 
11765. 

Take  notice  that  on  January  22,  1957, 
Wilcox  Trend  Gathering  System,  Inc. 
(Wilcox),  a  Delaware  corporation  hav¬ 
ing  its  principal  place  of  business  at 
Houston,  Texas,  filed  in  Docket  No.  G- 
11765  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and. 
operation  of  approximately  0.57  mile  of 
3  Vi -inch  O.  D.  supply  lateral  pipeline 
extending  from  a  point  on  the  existing 
3  Vi -inch  Wilcox  lateral  line  to  a  point 
in  the  West  Holly  Field,  DeWitt  County, 
Texas,  together  with  metering  facilities. 
The  proposed  line  would  enable  Wilcox 
to  receive  gas  produced  in  the  West 
Holly  Field  by  P.  William  Carr,  et  al.* 
(Carr) .  The  estimated  total  cost  of  the 
proposed  facilities  is  $10,400,  which  cost 
is  to  be  financed  from  corporate  funds. 

Also  take  notice  that  on  December  26, 
1956,  Carr  filed  in  Docket  No.  G-11671 
an  application  for  a  certificate  of  public 
convenience  and  necessity  covering  the 
above  sale  of  gas  from  the  West  Holly 
Field  pursuant  to  a  20-year  gas  sales 
contract  dated  July  23,  1956,  between 
Carr  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  a^ignee 
for  Wilcox. 

Carr  states  that  Its  facilities  consist 
of  customary  lease  equipment.  Deliveries 
to  be  made  at  the  lease  separator  will' 
commence  upon  receipt  of  authoriza¬ 
tions  and  completion  of  Wilcox’s  facili¬ 
ties  proposed  herein. 

Wilcox  will  transport  the  gas  received 
from  Carr  for  redelivery  to  Texas  East¬ 
ern  at  Provident  Cfity,  Texas,  and  Texas 
Eastern  will  transport  such  gas  in  inter¬ 
state  commerce  for  resale. 

Said  applications  are  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 


*  *‘Et  al.”  consists  of  William  B.  Gill,  Roger 
Milllken  and  Frank  G.  Kingsley,  aU  of  whom 
are  signatory  seller  parties,  toother  with  F. 
WlUiam  Carr,  to  the  sales  contract  Involved. 


NOTICES 


7  and  15  of  the  Natural  Gas  Act,  and  the  This  matter  is  one  that  should  be  dis. 
Commission’s  rules  of  practice  and  pro-  posed  of  as  promptly  as  possible  under 
cedure,  a  hearing  will  be  held  on  Sep-  the  applicable  rules  and  regulations  and 
tember  10. 1957,  at  9:30  a.m.,  e.  d.  s.  t.,  in  to  that  end: 

a  Hearing  Room  of  the  Federal  Power  Take  further  notice  that,  pursuant  to 
Commission.  441  G  Street  NW.,  Wash-  the  authority  contained  in  and  subject  to 
ington,  D.  C.,  concerning  the  matters  the  jurisdiction  conferred  upon  the  Fed- 
involved  in  and  the  issues  presented  by  eral  Power  Commission  by  sections  7  and 
such  application:  Provided,  however,  15  of  the  Natural  Gas  Act,  and  the  Com- 
That  the  Commission  may,  after  a  non-  mission’s  rules  of  practice  and  procedure 
contested  hearing,  dispose  of  the  pro-  a  hearing  will  be  held  on  September  loi 
ceedings  pursuant  to  the  provisions  of  1957,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hear- 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s  ing  Room  of  the  Federal  Power  Corn- 
rules  of  practice  and  procedure.  Under  mission,  441  G  Street  NW.,  Washington, 
the  procedure  herein  provided  for,  unless  D.  C.,  concerning  the  matters  involved  iii 
otherwise  advised,  it  will  be  unnecessary  and  the  issues  presented  by  such  applica- 
for  Applicant  to  appear  or  be  represented  tion:  Provided,  however.  That  the  Com¬ 
at  the  hearing.  mission  may,  after  a  non-contest^ 

Protests  or  petitions  to  intervene  may  hearing,  dispose  of  the  proceedings  pur- 
be  filed  with  the  Federal  Power  Commis-  suant  to  the  provisions  of  §  1.30  (c)  (1) 
Sion,  Washington  25,  D.  C.,  in  accord-  *  or  (2)  of  the  Commission’s  rules  of  prac- 
ance  with  the  rules  of  practice  and  tice  and  procedure.  Under  the  procedure 
procedure  (18  CFR  1.8  or  1.10)  on  or  be-  herein  provided  for,  unless  otherwise  ad- 
fore  August  26,  1957.  Failure  of  any  vised,  it  will  be  unnecessary  for  Applicant 
party  to  appear  at  and  participate  in  the  to  appear  or  be  represented  at  the  hear- 
hearing  shall  be  construed  as  waiver  of  ing. 

and  concurrence  in  omission  herein  of  Protests  or  petitions  to  intervene  may 
the  intermediate  decision  procedure  in  be  filed  with  the  Federal  Power  Corn- 
cases  where  a  request  therefor  is  made,  mission,  Washington  25,  D.  C.,  in  accord- 
ISEAL]  Joseph  H.  Gutride,  ance  with  the  rules  of  practice  and 

Secretary  procedure  (18  CFR  1.8  or  1.10)  on  or  be¬ 
fore  August  26,  1957.  Failure  of  any 
IF.  R.  Doc.  57-66M;  Piled,  Aug.  14,  1957;  party  to  appear  at  and  participate  in  the 
0.01  a.  m.J  Hporine'  shnil  hi»  rnnsfriiArt  qc  maivAr  nf 


NOTICE  OF  APPLICATION  AND  DATE  Ol 
HEARING 


August  9,  1957. 

NOTICE  or  APPLICATION  AND  DATE  OF  i.  t  ,  ,  « 

HEARING  Take  notice  that  on  July  1,  1957,  Pa¬ 

cific  Northwest  Pipeline  Corporation,  a 
August  9,  1957.  Delaware  corporation  having  its  principal 

Take  notice  that  on  June  10,  1957,  place  of  business  in  Salt  Lake  City,  Utah, 
Permian  Basin  Pipeline  Company  filed  an  application  in  Docket  No.  G- 
(Permian),  a  Delaware  corporation  12828  for  a  certificate  of  public  conven- 
having  its  principal  place  of  business  in  ience  and  necessity  pursuant  to  section 
Omaha.  Nebraska,  filed  in  Docket  No.  7  (c)  of  the  Natural  Gas  Act  authorizing 
G-12713  an  application  for  a  certificate  the  construction  and  operation  of  a  tap 
of  public  convenience  and  necessity  pur-  on  its  existing  20-inch  Spokane  lateral 
suant  to  section  7  (c)  of  the  Natural  Gas  located  5  miles  southeast  of  Ritzville, 
Act  authorizing  it  to  make  a  short-term  Adams  County,  Washington,  together 
sale  of  natural  gas.  to  El  Paso  Natural  with  metering  and  regulating  appurte- 
Gas  Company  (El  Paso)  in  Lea  County,  nances  to  sell  natural  gas  to  Eastern 
New  Mexico,  as  more  fully  set  forth  in  Washington  Natural  Gas  Company  for 
the  application  which  is  on  file  with  the  resale,  all  as  more  fully  set  forth  in  the 
Commission  and  open  to  public  inspec-  application  which  is  on  file  with  the  Com- 
tion.  mission  and  open  to  public  inspection. 

Permian  proposes  to  sell  to  El  Paso  up  Eastern  Washington  Natural  Gas  Com- 
to  200,000  Mcf  of  natural  gas  per  day  pany  has  a  franchise  from  the  City  of 
from  wells  in  southeastern  Lea  County,  Ritzville  and  a  certificate  from  the  Wash- 
New  Mexico,  for  the  period  from  June  1,  ington  Public  Service  Commission  au- 
1957,  through  December  31,  1958,  in  thorizing  it  to  construct  and,  operate  a 
order  to  allow  Permian  to  make  up  its  natural  gas  distribution  system  in  and 
underproduction  and  El  Paso  to  reduce  around  Ritzville. 

its  overproduction  in  this  area  under  the  The  estimated  requirements  for  the 
proration  regulation  of  the  New  Mexico  first  three  years  of  this  service  to  Ritz- 
Oil  Conservation  Commission.  No  ad-  ville  and  vicinity  are: 
ditional  facihties  will  be  required  for  the 
proposed-sale. 

’This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


[Docket  No.  G-11060] 

United  Fuel  Gas  Co. 

ORDER  FIXING  DATE  FOR  ORAL  ARGUMENT 
August  9, 1957. 

On  July  12,  1957,  the  Presiding  Ex¬ 
aminer  issued  his  decision  in  the  above- 
designated  proceeding.  Thereafter,  on 
August  1,  1957,  exceptions  to  that  de¬ 
cision  were  filed  by  United  Fuel  Gas 
Company,  The  Ohio  Fuel  Gas  Company, 
and  The  Manufacturers  Light  and  Heat 
Company.  Together  .with  their  respec¬ 
tive  exceptions  each  of  the  above-named 
companies  also  filed  separate  motions  re¬ 
questing  opportunity  to  present  oral 
argument  before  the  Commission  in  op¬ 
position  to  the  aforementioned  decision. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  the 
requests  for  oral  argument  before  t^ 
Commission  be  granted  as  herein  ordered 
and  provided. 

The  Commission  orders: 

(A)  Oral  argument  shall  be  had  before 
the  Commission  on  October  3,  1957,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
of  the  Federal  Power  Commission,  441  u 
Street  NW.,  Washington,  D.  C.,  concern¬ 
ing  the  matters  involved  and  the  issues 
The  estimated  total  cost  of  Pacific  presented  by  the  exceptions  to  the 
Northwest’s  facilities  to  render  this  gas  Presiding  Examiner’s  decision, 
service  is  $17,624,  to  be  defrayed  from  (B)  Those  parties  to  this  proceeding 
funds  currently  available.  who  intend  to  participate  in  the  oral 


• 

1st  year 

2d  year 

3d  year 

Peak  day  (Mcf)... . 

578 

729 

881 

Annual  (Mcf) . 

52,837 

66,676 

80,  514 

Thursday,  August  15,  1957 

argiunent  shall  notify  the  Secretary  of 
this  Commission  on  or  before  September 
16, 1957.  of  such  intention  and  the  time 
required  for  presentation  of  their  argu¬ 
ment. 

By  the  Commission. 

[seal]  Joseph  H.  Outride,  , 

Secretary. 

IP  R  Doc.  57-6690;  Piled,  Aug.  14,  1957; 
'  '  8:51  a.  m.l 


[Docket  No.  G-13030] 

Magnolia  Petroleum  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

August  9,  1957. 

Magnolia  Petroleum  Company  (Mag¬ 
nolia)  on  July  10, 1957,  tendered  for  filing 
a  proposed  change  in  its  presently  effec¬ 
tive  rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

Description;  Notices  of  Change,  undated. 
Purchaser:  El  Paso  Natural  Gas  Company. 
Rate  schedule  designation:  Supplement  No. 

4  to  Magnolia’s  FPC  Gas  Rate  Schedule  No. 
76. 

Effective  date :  *  August  10, 1957. 

Magnolia  requests  waiver  of  notice  to 
provide  an  effective  date  of  July  16, 1957, 
because  its  increased  rate  was  contrac¬ 
tually  payable  March  11,  1957,  but  El 
Paso  did  not  notify  Manoliga  until 
May  31,  1957,  of  increased  payments 
by  it  to  other  suppliers,  which,  under 
Magnolia’s  contract,  provided  the  im¬ 
petus  for  its  instant  proposal. 

In  support  of  its  increase.  Magnolia 
states,  in  effect,  that  the  contract  re- 
^  suited  from  good  faith  arm’s  length 
bargaining,  the  gas  is  sold  on  an  install¬ 
ment  basis,  gas  is  a  commodity  as  op¬ 
posed  to  a  service  rendered  by  a  pipe 
line  or  distribution  company,  there  is  a 
physical  limitation  upon  a  wasting  asset 
such  as  natural  gas  and  rising  costs 
necessitate  increased  rates. 

The  proposed  increase  is  based  on  the 
favored  nation  provision  of  the  rate 
schedule.  The  increase  is  said  to  have 
been  “triggered”  by  the  spiral  escalation 
rate  increase  of  Phillips  Petroleum  Com¬ 
pany  for  gas  sales  in  the  Permian  Basin 
to  El  Paso,  which  increase  was  suspended 
in  Docket  No.  G-11217,  and  made  effec¬ 
tive  subject  to  refund  on  March  11,  1957. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Conunis- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple- 

‘The  stated  effective  date  Is  the  first  day 
Alter  expiration  of  the  required  thirty  days’ 
notice. 


FEDERAL  REGISTER 

ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and 
the  regulations  under  the  Natural  Gas 
Act  (18  CFR,  Chapter  I),  a  public 
hearing  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rate  and  charge. 

(B)  Pending  Such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  January  10,  1958,  and  un¬ 
til  such  further  time  as  it  is  made  effec¬ 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  ^all  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  '  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 


[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  57-6691;  Piled,  Aug.  14,  1957; 
8:51  a.  m.] 


uouce. 


[Docket  No.  G-128371 
Southern  Natural  Gas  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

August  9, 1957. 

Take  notice  that  on  July  3,  1957, 
Southern  Natural  Gas  Company  (Appli¬ 
cant).  filed  in  Docket  No.  G-12837  an 
application  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  construction  and  operation 
of  approximately  1.7  miles  of  20-inch 
O.  D.  loop  pipeline  paralleling  the  exist¬ 
ing  20-inch  O.  D.  east  leg  of  its  South 
Louisiana  supply  system  from  Appli¬ 
cant’s  Mile  67.94  to  its  Mile  Post  69.64 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  application  states  that  the  pro¬ 
posed  facility  will  not  materially  affect 
the  capacity  of  Applicant’s  present  line 
in  this  area  but  will  be  necessary  to  fu¬ 
ture  long  range  plans  for  looping  the 
east  leg  of  its  system  from  the  Toca 
Compressor  Station  to  the  Franklinton 
Compressor  Station.  Construction  at 
this  time  is  projected  to  take  advantage 
of  the  presence  of  necessary  construction 
equipment  in  the  area  and  because  the 
completion  of  present  construction  by 
the  Orleans  Parish  Levee  Board  may 
make  future  pipe-laying  by  Applicant  at 
this  point  impossible. 

Necessary  material  and  funds  to  cover 
the  estimated  construction  cost  of  $262,- 


471  are  stated  to  be  on  hand.  No  addi¬ 
tional  service  is  proposed. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possi&le  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commision  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Sep¬ 
tember  11,  1957,  at  9:30  a.  m.  e.  d.  s.  t., 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CTPR  1.8  or  1.10)  on  or  before  August 
27, 1957.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P.  R.  Doc.  57-6692;  Piled,  Aug.  14,  1957; 

8:51  a.  m.] 


[Docket  No.  G-13032] 

Maracaibo  Oil  Exploration  Corp.  et  al. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATES 

August  9,  1957. 

Maracaibo  Oil  Exploration  Corpora¬ 
tion  (Operator),  et  al.,  (Maracaibo),  on 
July  10,  1957,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com¬ 
mission.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designate^ 
filing: 

Description:  Notice  of  Change,  dated  July 
10.  1957. 

Purchaser:  Transcontinental  Gas  Pipe  Line 
Corporation.  * 

Rate  schedule  designation :  Supplement 
No.  16  to  Maracaibo’s  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date :  *  August  10,  1957. 

In  support  of  the  proposed  favored-na¬ 
tions  rate  increase,  Maracaibo  quotes  the 
pertinent  pricing  provision  to  the  effect 
that  if  Transcontinental  Gas  Pipe  Line 
Corporation  (Transcontinental)  pur¬ 
chases  gas  in  a  described  area  at  a  more 
favorable  rate  than  in  Maracaibo’s  con¬ 
tract,  'then  Transcontinental  shall  in¬ 
crease  the  rate  it  pays  Maracaibo  to  equal 


6584 


"  NOTICES 


the  higher  rate.  Maracaibo  states  that 
as  a  result  of  purchases  by  Transconti¬ 
nental  within  the  pricing  area  from  sev¬ 
eral  named  producers,  Maracaibo  is 
contractually  entitled  to  the  higher  rate. 

The  tendered  filing  is  a  resubmittal  of 
a  previously  disallowed  favored-nations 
rate  increase  for  gas  sold  to  Transcon¬ 
tinental  in  Acadia  Parish.  Louisiana. 
The  previous  proposed  increase  to  the 
same  rate  was  dismissed  by  the  Commis¬ 
sion  in  Docket  No.  0-6279  (G-8288.  et  al.) 
by  order  issued  February  6,  1957.  The 
subject  tender  also  incorporates  an  in¬ 
crease  for  sales  formerly  made  by  E.  J. 
Hudson,  et  al.*  to  Transcontinental, 
whose  proposed  similar  increase  was  dis¬ 
allowed  in  £>ocket  No.  G-4335.  By  order 
issued  March  14,  1957,  the  Commission 
stayed  execution  of  its  order  disallowing 
these  increases  pending  court  action 
upon  a  stay  of  such  order.  On  June  3. 
1957,  a  petition  for  review  and  stay  of 
the  Commission  disallowing  order  was 
filed  with  the  U.  S.  Court  of  Appeals  for 
the  Fifth  Circuit. 

Maracaibo  states  that  in  the  earlier 
suspension  proceedings  it  sought  to  jus¬ 
tify  the  increased  rate  on  a  commodity 
value  theory  but  the  Commission  in  its 
order  disallowing  the  increase,  stated 
that  the  record  (1)  did  not  show  the  rev¬ 
enue  requirements,  (2)  did  not  show  that 
the  increase  was  no  higher  than  neces¬ 
sary;  and  further  stated  that  the  con¬ 
ventional  rate-base  method  of  rate  mak¬ 
ing  is  essential  as  a  basis  of  comparison 
to  determine  if  the  increase  was  needed. 
Maracaibo  further  states  that  the  pur¬ 
pose  of  the  refiling  is  to  supply  evidence 
of  the  kind  specified  In  the  Commission’s 
order  and  that  such  evidence  will  dem¬ 
onstrate  that  the  170  per  Mcf  is  just  and 
reasonable  when  measured  on  the  con¬ 
ventional  rate-base  method  and  is  neces¬ 
sary  to  promote  exploration  for,  and 
development  of,  gas  supply. 

The  increased  rate  and  charge  so  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un¬ 
duly  discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  the  above-designated  supple¬ 
ment  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 


*  On  November  6,  1956,*  as  amended  May  7, 
1957,  Maracaibo  filed  a  notice  stating  that  it 
had  succeeded  to  E.  J.  Hudson  and  John 
Baird’s  interest  in  such  sales  made  under  E.  J. 
Hudson,  et  al.,  FPC  Gas  Rate  Schedule  No.  3, 
and  requesting  that ‘the  interests  of  the  “et 
al.‘*  parties  under  Hudson’s  rate  schedule 
henceforth  be  covered  by  Maracaibo’s  rate 
schedule  and  Maracaibo  be  allowed  to  take 
over  Hudson’s  and  others'  Interest  in  the 
suspension  Docket  No.  0-4335. 


Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge. 

(B)  Pending  such  hearing  and  de¬ 
cision  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  tise  thereof 
deferred  until  January  10,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  GuramE, 

Secretary. 

[P.  R.  Doc.  57-6715;  Piled,  Aug.  14,  1957; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Floyd  A.  Mechling 

STATEMENT  OF  CHANGES  IN  FINANCIAL 
INTERESTS 

Pursuant  to  subsection  302  (c).  Part 
m.  Executive  Order  10647  (20  F.  R.  8769) 
“Providing  for  the  Appointment  of  Cer¬ 
tain  Persons  Under  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended,’’  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for 'publication  in  the 
Federal  Register  the  following  informa¬ 
tion  showing  any  changes  in  the  inter¬ 
ests  set  forth  in  my  statement  of  finan¬ 
cial  interests  and  business  connections 
dated  January  29,  1957  and  published 
in  the  Federal  Register  February  16, 
1957  (22  F.  R.  996) ; 

A.  Additions:  None. 

B.  Deletions:  None. 

Dated:  July  29,  1957. 

[seal]  Floyd  A.  Mechling. 

[P.  R.  Doc.  57-6694;  Piled,  Aug.  14,  1957; 
8:52  a.  m.] 


[Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  86, 
Arndt.  3] 

Fort  Worth  and  Denver  Railway  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

Upon  further  consideration  of  Taylor’s 
1.  C.  C.  Order  No.  86  and  good  cause  ap¬ 
pearing  therefor: 

It  is  ordered.  That: 

Taylor’s  I.  C.  C.  Order  No.  86,  be,  and 
it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para¬ 
graph  (g)  thereof: 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  September  15, 1957, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 


p.  m.,  August  15,  1957,  and  that  this 
order  shall  be  served  upon  the  Associa¬ 
tion  of  American  Railroads,  Car  Service 
Division,  as  agent  of  all  railroads  sub¬ 
scribing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agreement,  and  by  filing  it  with  the  Di¬ 
rector,  Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  August 
6,  1957. 

Interstate  Commerce 
Commission, 

ChiARLEs  W.  Taylor, 
Agent. 

(P.  R.  Doc.  57-6693;  Piled,  Aug.  14,  1957; 

8:52  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  8-3233] 

Allen  E.  Beers  Co. 

findings,  opinion  and  order  REVOKna 
broker-dealer  registration 

August  7, 1957. 

In  the  matter  of  Allen  E.  Beers  Ckim- 
pany.  Western  Savings  Fund  Building, 
Broad  &  Chestnut  Streets,  Philadelphia 
7,  Pennsylvania,  File  No.  8-3233. 

Broker-Dealeb  Registration  . 

GROUNDS  FOR  REVOCATION  OF  REGISTRATION 

Misrepresentations  and  Omissions  to  State 
Material  Facts  in  Transactions  with  Cus¬ 
tomers 

Failure  to  File  Financial  Reports 
Failure  to  Keep  Books  and  Records  Current 
•  Extension  of  Credit 

Where  registered  broker  and  dealer  sold  se¬ 
curities  to  customers  on  basis  of  false  and 
misleading  representations  as  to  future  pro¬ 
duction,  profits  and  earnings  of  the  issuer 
and  the  market  value  of  the  securities,  failed 
to  keep  its  books  and  records  current,  failed 
to  file  financial  reports  and  extended  credit 
in  violation  of  Regulation  T,  held,  in  the  pub¬ 
lic  interest  to  revoke  registration. 

*  This  is  a  proceeding  pursuant  to  sec¬ 
tion  15  (b)  of  the  Securities  Exchahgc 
Act  of  1934  (“Exchange  Act’’)  to  deter¬ 
mine  whether  to  revoke  the  registration 
as  a  broker  and  dealer  of  Allen  E.  Beers 
Company  (“registrant”),  a  partnership, 
and  whether,  under  section  15A  (b)  (4) 
of  the  Exchange  Act,  Allen  E.  Beers,  the 
controlling  partner,  is  a  cause  of  any 
order  of  revocation  which  may  be  en- 
tefed  against  registrant.* 


*  Section  15  (b)  of  the  Exchange  Act  m 
applicable  to  this  case,  provides  that  we  may 
revoke  the  registration  of  a  broker  or  dealer 
if  we  find  that  it  is  In  the  public  inters 
and  that  such  broker  or  dealer,  or  any  part¬ 
ner  or  controlling  or  controlled  person  m 
such  broker  or  dealer  has  willfully 
any  provision  of  the  Securities  Act  of  1933 
or  of  the  Exchange  Act  or  any  rule  or  regu¬ 
lation  thereunder. 

Under  section  15A  (b)  (4)  of  the  Exchai^ 
Act,  in  the  absence  of  our  approval  ot  <U- 
rection,  no  broker  or  dealer  may  be  ad¬ 
mitted  to  or  continued  in  membership  in  a 
national  securities  association  if  such  broker 
or  dealer  or  any  partner,  officer,  director  or 
branch  manage  or  any  controlling  or  wn- 
trolled  person  of  such  broker  or  dealer  is  a 
cause  of  any  order  of  revocation  which  »  m 
effect. 


Thursday,  August  15,  1957 

The  order  for  proceedings,  as  amended, 
alleges  that  registrant  obtained  money 
and  property  by  means  of  imtrue  state¬ 
ments  of  material  facts  and  omissions  to 
state  material  facts  and  engaged  in 
transactions,  practices,  and  a  course  of 
business  which  operated  as  a  fraud  and 
deceit  upon  purchasers  in  violation  of 
section  17  (a)  of  the  Securities  Act  of 
1933  (“Securities  Act”)  and  section  15 
(c)  (1)  0^  Exchange  Act  and  Rule 
X-15C1-2  (a)  and  (b)  thereunder,®  failed 
to  make  and  keep  current  records  in  vio¬ 
lation  of  section  17  (a)  of  the  Exchange 
Act  and  Rule  X-17A-3  thereimder;  * 
failed  to  file  reports  of  its  financial  con¬ 
dition  in  violation  of  section  17  (a)  of 
the  Exchange  Act  and  Rule  •X-17A-5 
thereunder;  *  and  imlawfully  extended 
credit  to  customers  in  violation  of  sec¬ 
tion  7  (c)  (1)  of  the  Exchange  Act  and 
Regulation  T  adopted  thereunder  by  the 
Federal  Reserve  Board* 

Registrant  and  Beers  waived  a  hearing 
and  recommended  decision  by  a  hearing 
examiner  and  entered  into  a  stipulation 
and  consent  to  the  revocation  of  regis¬ 
trant’s  registration.  In  such  stipulation 
and  consent  registrant  and  Beers  actoit, 
for  the  purpose  of  this  and  any  other  i5ro- 
ceeding  pursuant  to  section  15  (b)  of  the 
Exchange  Act,  and  we  find,  that  regis¬ 
trant  extended  credit  unlawfully  in 
violation  of  Regulation  T,  failed  to  make 
and  keep  current  certain  of  its  books 
and  records,  and  failed  to  file  a  financial 
report  for  the  calendar  year  1956. 

On  the  basis  of  the  stipulation  and 
consent  we  also  find  that  registrant’s 
salesmen  sold  stock  of  Minerals  Proc¬ 
essing  Company  to  customers  by  means 
of  false  and  misleading  representations 
that,  among  other  things,  the  company’s 
profits  would  be  substantial  because  of 
the  discovery  of  rich  mica  and  beryl, 
that  there  would  be  increases  in  the  com¬ 
pany’s  production,  profits  and  earnihgs 


*The  composite  effect  of  section  17  (a)  of 
the  Securities  Act  and  section  16  (c)  (1)  of 
the  Exchange  Act  and  X-15C1-2  (a)  and  (b) 
thereunder  as  applicable  to  this  case  is  to 
make  unlawful  the  use  of  the  malls  or  means 
of  interstate  commerce  In  connection  with 
the  purchase  or  sale  of  any  security  by  the 
use  of  a  device  to  defraud,  untrue  or  mis¬ 
leading  statements  of  a  material  fact,  or 
any  act,  practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud  or  de¬ 
ceit  upon  a  customer,  or  by  the  use  of  any 
other  manipulative,  deceptive  or  fraudulent 
device. 

*Rule  X-17A-3  provides  in  part  that  every 
registered  broker  and  dealer  shall  make  and 
keep  current  records  of  original  entry  of 
all  purchases  and  sales,  all;  receipts  and  dis¬ 
bursements,  and  all  debits  and  credits,  and 
ledgers  reflecting  all  assets  and  liabilities, 
income  and  expenses  and  capital  accounts. 

‘Rule  X-17A-5  provides  that  every  regis¬ 
tered  broker  and  dealer  shall  file  a  report 
of  financial  condition  during  each  calendar 
year. 

‘Section  7  (c)  (1)  of  the  Exchange  Act, 
as  applicable  here,  in  general  makes  it  un- 
la^ul  for  any  broker  or  dealer  who  trans¬ 
acts  in  securities  through  the  medium  of 
any  member  of  a  national  securities  ex¬ 
change  to  extend  credit  to  a  customer  in 
ronwaventlon  of  regulations  prescribed  by 
Reserve  Board  under  section  7  of 
me  Exchange  Act. 
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and  the  value  of  its  stock,  and  that  the 
company  and  its  stock  "would  be  the  ob¬ 
ject  of  favorable  magazine  and  television 
publicity.  Although  Beers  claims  that 
such  misrepresentations  were  made 
without  his  knowledge  or  authorization. 
Beers  is  the  controlling  partner 'of  regis¬ 
trant  and  admits  that  he  is  responsible 
for  the  salesmen’s  statements. 

On  the  basis  of  the  foregoing,  we  find 
that  registrant  willfully  violated  section 
17  (a)  of  the  Securities  Act,  sections  15 
(c)  (1).  7  (c)  (1)  and  17  (a)  of  the 
Exchange  Act  and  Rules  X-15C1-2  (a) 
and  (b) ,  X-17A-3  and  X-17A-5  apd  Reg¬ 
ulation  T  under  the  latter  act. 

We  conclude  that  public  interest  re¬ 
quires  that  registrant’s  registration  as  a 
broker  and  dealer  be  revoked  and  that 
Beers  is  a  cause  of  our  order  of  revoca¬ 
tion. 

Accordingly,  it  is  ordered.  That  the 
registration  of  Allen  E.  Beers  Company 
as  a  broker  and  dealer  be,  and  it  hereby 
is,  revoked,  and  it  is  found  that  Allen  E. 
Beers  is  the  cause  of  this  order  of  revo¬ 
cation. 

By  the  Commission  (Acting  Chairman 
Orrick  and  Commissioners  Hastings  and 
Sargent),  Commissioner  Patterson  not 
participating. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  57-6695;  Piled.  Aug.  14,  1957; 

8:52  a.m.] 


[File  No.  8-5370] 

Wendell  E.  Kindley  Co. 

FINDINGS,  OPINION  AND  ORDER  REVOKING 
BROKER-DEALER  REGISTRATION 

August  7,  1957. 

In  the  matter  of  Wendell  Elmer  Kind- 
ley  doing  business  as  Wendell  E.  Kind- 
ley  Co.,  204  Corbett  Building,  430  SW. 
Morrison  Street,  Portland,  Oregon,  Pile 
No.  8-5370. 

Broker-Dealer  Registration 

GROUNDS  F(Hl  REVOCATION 

Injunction. 

Violations  of  Securities  Exchange  Act 
Failure  To  Keep  Books  and  Records 

Failure  To  Ctomply  With  Net  Capital 
Requirements 

Doing  Business  While  Insolvent 

Where  registered  broker-dealer  effected  se¬ 
curities  transactions  while  in  violation  of 
the  net  capital  rule;  failed  to  make  and  keep 
current  all  required  books  and  records; 
bought  securities  while  insolvent;  and  is 
permanently  enjoined  from  engaging  in  the 
securities  business  unless  he  complies  with 
net  capital  and  records  requirements,  held, 
in  the  public  interest  to  revoke  registration 
and  not  to  permit  withdrawal. 

Appearances:  Donald  J.  Stocking,  of 
the  Seattle  Regional  Office  of  the  Com¬ 
mission,  for  the  Division  of  Trading  and 
Exchanges.  William  F.  Lubersky,  of 
Koerner,  Young,  McColloch  and  Dezen- 
dorf,  for  registrant. 
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This  is  a  proceeding  under  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  (“act”)  to  determine  whether  the 
registration  as  a  broker  and  dealer  of 
Wendell  Elmer  Kindley,  doing  business 
as  Wendell  E.  Kindley  Co.  (“registrant”) , 
should  be  revoked.^ 

The  order  for  proceedings  alleges  that 
registrant  has  been  temporarily  enjoined 
from  engaging  in  and  continuing  cer¬ 
tain  conduct  and  practices  in  connection 
with  the  purchase  and  sale  of  securities; 
that  in  the  period  from  October  1, 1956  to 
October  22,  1956,  registrant  purchased 
securities  without  disclosing  that  he  was 
not  in  a  position  to  pay  for  them,  and  he 
failed  to  pay  for  such  securities  in  viola¬ 
tion  of  sections  10  (b)  and  15  (c)  (1)  of 
the  act  and  Rules  17  cm  240.10b-5  and 
240.15cl-2  (a)  and  (b)  thereunder;  *  and 
that  during  the  period  from  September 
17, 1956  to  April  8, 1957  registrant  traded 
in  securities  when  his  aggregate  indebt¬ 
edness  exceeded  2,000  percent  of  his  net 
capital,  in  violation  of  section  15  (c)  (3) 
of  the  act  and  Rule  17  CPR  240.15c3-l 
thereunder,®  and  failed  to  make  and  keep 
current  books  and  records  as  required  by 
Rule  17  CPR  240.17a-3  adopted  under 
section  17  (a)  of  the  act. 

On  March  11,  1957,  registrant  filed  a 
notice  of  withdrawal  of  his  registration 
as  a  broker  and  dealer,  but  as  a  result  of 
the  institution  of  these  proceedings  by « 
our  order  dated  April  8, 1957,  such  with¬ 
drawal  has  not  become  effective.* 

Registrant  and  the  Division  of  Trad¬ 
ing  and  Exchanges  waived  a  hearing  and 
a  recommended  decision  and  submitted 
a  “Stipulation  of  Facts  and  Consent  to 
Revocation”  in  which  they  agreed  to 
certain  facts  and  registrant  consented 
to  a  finding  that  he  had  willfully  violated 
the  act  and  rules  thereunder  and  had 
been  enjoined,  as  alleged  in  the  order 


>  Section  15  (b)  of  the  act,  as  applicable 
to  this  case,  provides  that  we  may  revoke 
the  registration  of  a  broker  or  dealer  if  we 
find  that  it  is  in  the  public  interest  and 
that  such  broker  or  dealer  is  enjoined  by 
any  court  of  competent  jurisdiction  from 
engaging  in  any  conduct  or  practice  In  con¬ 
nection  with  the  purchase  or  sale  of  any 
security,  or  has  willfully  violated  any  pro¬ 
vision  of  the  act  or  any  ruie  or  regulation 
thereunder. 

-The  effect  of  sections  10  (b)  and  IS  (c) 
(1)  of  the  act  and  Rules  240.10b-5  and 
240.15cl-2  (a)  and  (b)  thereunder,  as  ap¬ 
plicable  here,  is  to  make  unlawful  the  use 
of  the  mails  or  instrumentalities  of  inter¬ 
state  commerce  to  effect  a  purchase  of  a 
security  by  means  of  a  device  to  defraud,  a 
false  or  misleading  statement  of  a  material 
fact,  or  any  act,  practice,  or  course  of  busi¬ 
ness  which  operates  or  would  operate  as  a 
fraud  or  deceit  upon  any  person. 

»  Section  15  (c)  (3)  of  the  act  and  240.16c3- 
1  thereunder,  together  prohibit  a  broker  or 
dealer  from  using  the  mails  or  facilities  of 
Interstate  commerce  to  effect  over-the- 
counter  transactions  when  his  aggregate  in- 
{jebtedness  to  all  other  persons  exceeds  2,000 
per  cent  of  net  capital  computed  as  specified 
in  the  rule.  _ 

♦Rule  17  (3FR  240.15b-6  adopted  under 
section  15  (b)  of  the  act  provides  that  a 
notice  of  withdrawal  of  registration  becomes 
effective  in  30  days  unless  prior  thereto  we 
institute  a  proceeding  to  revoke  or  suspend 
the  registration. 
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for  proceedings.  On  the  basis  of  our 
independent  review,  we  make  the  follow¬ 
ing  findings. 

A  preliminary  injunction  was  issued 
against  registrant  on  December  3,  1956. 
by  the  District  Coiui;  of  the  United 
States  for  the  District  of  Oregon.  This 
injimction  was  made  permanent  by  a 
consent  decree  entered  on  April  19. 1957. 
under  which  registrant  was  enjoined 
from  engaging  in  the  securities  business 
while  in  violation  of  our  net  capital  and 
record  keeping  requirements.  Prom 
October  17,  1956,  the  effective  date  of 
registrant’s  registration,  to  December  3. 
1956,  he  had  failed  to  make  and  keep 
current  all  the  books  and  records  re¬ 
quired  by  Rule  240.17a^3  and  had  used 
the  mails  and  the  means  and  instru¬ 
mentalities  of  interstate  commerce  to 
effect  transactions  in  and  to  induce  the 
purchase  and  sale  of  securities  when  his’ 
aggregate  indebtedness  to  all  other  per¬ 
sons  exceeded  2,000  per  centum  of  his 
net  capital  computed  as  specified  in  Rule 
240.15C3-1. 

Further,  in  eight  transactions  during 
October  1956  registrant  purchased  se¬ 
curities  from  broker-dealers  through 
the  use  of  the  mails  and  the  means  of 
interstate  commerce  when  he  was  not  in 
a  position  to  pay  for  such  securities,  as 


a  result  of  which  he  was  unable  to  pay 
for  them  upon  delivery  and  some  of  the 
sellers  suffered  losses  because  of  his 
failure  to  consummate  the  purchases. 

We  find  that  by  the  foregoing  conduct 
registrant  willfully  violated  sections 
10  (b),  15  (e)  (1),  15  (c)  (3),  and  17  (a) 
of  the  act  and  Rules  240.10b-5,  240.15cl-> 

2  (a)  and  (b).  240.15c  3-1  and  240.17a- 

3  thereunder.  In  view  of  the  injunction 
and  these  willful  violations  we  conclude 
it  is  in  the  public  interest  to  revoke 
registrant’s  registration  as  a  broker  and 
dealer,  and  not  to  permit  the  notice  of 
withdrawal  to  become  effective. 

Accordingly  it  is  ordered.  That  the 
registration  as  a  broker  and  dealer  of 
Wendell  Elmer  Kindley,  doing  business 
as  Wendell  E.  Kindley  Co.,  be,  and  it 
hereby  is,  revoked,  and  that  his  notice 
of  withdrawal  from  registration  be,  and 
it  hereby  is,  not  permitted  to  become 
effective.  . 

By  the  Commission  (Acting  Chairman 
Orrick  and  Commissioners  Hastings  and 
Sargent),  Commissioner  Patterson  not 
participating. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


[F.  R.  Doc.  57-6696;  Piled,  Aug.  14,  1957; 
8:52  a.  m.] 


HOUSING  AND  HOME 
FINANCE  AGENCY 
Office  of  the  Administrator 
Regional  Aoii  inistrators 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  HOUSING  FOR  EDUCATIONAL  INSTITUTIOlls' 

Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  Agency  is 
hereby  authorized  within  his  region  to 
execute  loan  agreements  and  amen^a- 
tory  loan  agreements  in  connection  with 
carrying  out  the  program  authorized 
under  Title  IV  of  the  Housing  Act  of 
1950,  as  amended  (64  Stat.  77,  as 
amended,  12  U.  S.  C.  1749-1749c),  de> 
signed  to  assist  educational  institutions 
of  higher  learning  in  providing  housing 
for  their  students  and  faculties. 

(Reorg.  Plan  No.  3  of  1947,  61  Stat.  954;  62 
Stat.  1283  (1948),  as  amended  hy  64  Stat  80 
(1950),  12  U.  S.  C.  1952  ed.  1701c) 

Effective  as  of  the  15th  day  of  August 
1957. 

[SEAL]  Albert  M.  Cole, 

Housing  and  Home  Finance 
Administrator. 

[P.  R.  Doc.  57-6733;  Piled,  Aug.  14,  1957; 
8:49  a.  m.] 


